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Entered, according to Act of Congress, in the year 1834, 

By Russell, Odiorne & Metcalf, 

in the Clerk's Office of the District Court of Massachusetts. 



BOSTON: 
MumMi N. Dkkbnotii Pziottf ^ 
•S Washington BOMU 



SUPREME JUDICIAL COURT. , 

MIDDLESEX, OCTOBER TERM, 1834, AT CAMBRIDGE, 

PRESENT : 

Hon. LEMUEL SHAW, Chief Justice, 
Hon. SAMUEL PUTNAM, 1 -j. 
Hon. MARCUS MORTON, \ Jumcea - 

COMMONWEALTH, 
vs 
JOHN BUZZELL, alios JOHN R. BUZZELL. 

Upon the 16th day of October, 1834, the prisoner was arraigned upon an in- 
dictment for the arson and burglary hereafter set forth ; to which he pleaded 
not guilty. The 2nd day of December was assigned for the trial. 

JAMES T. AUSTIN, Attorney General. ) for the 

ASAHEL HUNTINGTON, District Morney. J Government 

GEORGE F. FARLEY, ? Counsel for the 
SAMUEL H. MANN, S prisoner. 

Tuesday, December 2, 1834. 

The prisoner was brought into Court, and the Clerk proceeded to empannel 
the jury. 

The following jurors were empannelled : 

• 

William Farms, of Natick, Foreman. Perry Daniels, of Hopkinton. 

Abner Albee, of Hopkinton. Osgood Dane, of Lowell. 

Nathan Brooks, of Acton. Thomas J. Eliot, of Charlestown. 

Joseph Bigelow, of Natick. Reuben Hatnes, of Sudbury, 

Artemas Cutter, of Maiden. John Jones, of Weston. 

John Cutting, of Weston. William Rice, of Sudbury. 

INDICTMENT. 

The clerk then read the indictment ; which consisted of eighteen counts. 
COMMONWEALTH OF MASSACHUSETTS. 

MIDDLESEX, SS. 

At the Court of Common Pleas begun and holden at Concord within and for 
the County of Middlesex on the second Monday of September in the year of 
our Lord one thousand eight hundred and thirty-four, anoj continuing in ses- 
sion by regular adjournments on the twenty-ninth day of said September. 

The Jurors for said Commonwealth on their oath present, That John Buz- 
zell of Charlestown in the County of Middlesex, Brick-Maker, otherwise called 
John R. Buzzett of said Charlestown, Brick-Maker, Prescott P. Pond of Boston 
in the County of Suffolk, Cordwainer, William Mason of Charlestown in the 
County of Middlesex, Gardener, Nathaniel Budd, the younger of that name, of 
Boston aforesaid, Baker, otherwise called Nathan Budd the younger of that 
name, of said Boston, Baker, Marvin Matey, the younger of that name of Cam* 



v*h 



4 

bridge in the County of Middlesex, Mariner, Sargent Blaisddl of Charlestown 
aforesaid, Brick-Maker, Aaron Hadley, the younger of that name, of Boston 
aforesaid, Carpenter, Benjamin Wilbur of Boston aforesaid, Mariner, Isaac Par- 
ker of said Cambridge, Uordwainer, JEvah KtUey of said Charlestown, Brick- 
Maker, Ephraim G. Holwdl of said Charlestown, Ropemaker, and Thomas Dil- 
lon of Boston aforesaid, Painter, and sundry other evil disposed persons to the 
number of twenty, whose names are to said Jurors as yet unknown, on the 
eleventh day of August, in the year of our Lord one thousand eight hundred 
and thirty-four, and in the night time of said day, at Charlestown aforesaid, in 
the County of Middlesex aforesaid, with force and arms, and at about the hour 
of twelve, in the night time of said day, the dwelling-house of one Mary Anna. 
Ursula MofFatt, otherwise called Mary Edmond Saint George, there situate, fe- 
loniously, wilfully and maliciously did set fire to, and the same dwelling-house, 
then and there, by the kindling of such fire did feloniously, wilfully and mali- 
ciously burn and corisume, against the peace of said Commonwealth, and con- 
trary to the form of the Statute in such case made and provided. 

And the Jurors aforesaid on their oath aforesaid do further present, that the 
aforesaid John BuzztU, &c.on &c. and at about the hour of twelve, in the night 
time of said day, &c. with other evil disposed persons, &c. with force and arms, 
the dwelling-house of one Mary Anne Ursula MofFatt otherwise called, &c. 
there situate, feloniously and burglariously did break and enter, with intent the 
goods and chattels of said Mary in said dwelling-house then and there being, 
feloniously and burglariously to steal, take and carry away, the said John Buz- 
xdl, &c. being, then and there, at the time of the breaking and entering the said 
dwelling-house, armed with dangerous weapons, namely, clubs and bludgeons, 
and the said Mary Anne Ursula MofFatt otherwise called, &c. being then and 
there lawfully in said dwelling-house, at the time of the breaking and entering 
as aforesaid, against the peace, &c. 

And the Jurors, &c. do further present, that said John Buzzdl, &c. the dwel- 
ling-house of one Mary Anne Ursula MofFatt otherwise called &c. there situate, 
feloniously did break and enter, with intent the said dwelling-house feloniously 
and burglariously to set fire to, and the same dwelling-house by the kindling of 
such fire feloniously and burglariously to burn and consume, she the said Mary 
Anne Ursula MofFatt, otherwise called &c. being then and there lawfully within 
the said dwelling-house, and the said John Buzzdl, &c. being then and there 
armed with dangerous weapons, &c. ; and that so being within the dwelling- 
house aforesaid, they, the said John Buzzdl, &c. feloniously, &c. did set fire to 
said dwelling-house, and did, &c burn and consume the said dwelling-house, 
against the peace, &c. 

And the Jurors, &c. do further present, that evil disposed persons to the num- 
ber of ten, whose names are to said Jurors as yet unknown, at &c. with force 
and arms, on,&c. being armed with dangerous weapons, &c. the dwelling-house 
of one Mary Anne Ursula MofFatt, otherwise called, &c. feloniously and burgla- 
riously did break and enter, with intent feloniously, wilfully, maliciously and 
burglariously to set fire to said dwelling-house, and by the kindling of said fire 
the said dwelling-house, &c. to consume, &c.and that at the time of said break- 
ing, &c. the said Mary Anne Ursula MofFatt, otherwise called, &c. was then 
and there lawfully within said dwelling-house. And that the said persons un- 
known did, then and there, burglariously, &c. set fire to said dwelling-house, 
and by the kindling of such fire, did, &c. burn and consume the said dwelling- 
house, and the said dwelling-house was thereby on, &c. burned and consumed 
against the peace, &c. 

And the Jurors, &c do further present, that the said John Buzzdl, &c. at the 
time said felony and burglary was committed, &c. with force and arms at said 
Charlestown, &c. on the said last mentioned day, &c. were feloniously and bur- 
glariously present, aiding, assisting and consenting in the felony and burglary 
aforesaid, and aiding and assisting the said persons unknown, the felony and 
burglary aforesaid, &c. to do and commit, against the peace, &c. 



And the Jurors, &c do further present, that persons whose names are as yet 
to said Jurors unknown, at &c. with force and arms, the dwelling-house of one 
Mary Anne Ursula MofFatt, otherwise called, &c. feloniously and burglariously 
did break and enter, with intent the goods and chattels of said Mary, in the said 
dwelling-house, then and there being, feloniously and burglariously to steal, &c. 
they, the said persons, &c. being, &c. armed with dangerous weapons, &c. and 
the aforesaid Mary being then and there lawfully therein, &c. and bank bills 
amounting together to the sum of one thousand dollars, and of the value of one 
thousand dollars, and pieces of coined silver money, amounting together to the 
sum of fifty dollars, and of the value of fifty dollars, of the goods, chattels and 
money of said Mary, &c. did, &c. feloniously and burglariously steal, &c. 
against the peace, &c. And the Jurors, &c. do further present, that said John 
Buzzellf &c. at the time said felony and burglary was committed, &c. were fe- 
loniously and burglariously present, aiding, &c. in the felony and burglary 
aforesaid, &c. against the peace, &c. 

And the Jurors, &c. do further present, that certain evil disposed persons, 
whose names to said Jurors are as yet unknown, &c. with force and arras, 
wickedly combined, conspired, confederated and agreed together, burglariously 
and feloniously to break and enter in the night time of said day, &c. the dwell- 
ing-house of one Mary Anne Ursula MofFatt, otherwise called, &c. with intent 
to set fire to said dwelling-house, &c. and the said dwelling-house, &c. to burn, 
&c. and in pursuance of their said conspiracy, &c. the said persons unknown, 
then, &c. being then and there armed with dangerous weapons, &c. the dwell- 
ing-house of the said Mary Anne Ursula Moffatt, otherwise called, &c. felo- 
niously and burglariously did break and enter, the said Mary Anne Ursula Mof- 
fett, otherwise called, &c. being &c. at the time of the breaking, &c lawfully 
therein, and the said persons unknown having so broken and entered, &c. did 
then and there feloniously and burglariously set fire to said dwelling-house, and 
by the kindling of such fire, the said dwelling-house was burned, &c against 
the peace, &c. And the Jurors, &c. do further present, that said John Buzzell, 
&c. before the committing the felony and burglary aforesaid, &c were and 
each of them was accessary thereto before the fact, and did feloniously and ma- 
liciously unite, move, counsel, procure and aid the said persons unknown to do 
and commit the said felony and burglary in manner, &c. 

The six succeeding counts corresponded with those above set 
forth, except that the dwelling-house was alleged to be "the 
dwelling-house of one Mary Anne Ursula MofFatt, otherwise called, 
&c, Elizabeth Harrison, otherwise called Mary John, Mary Anne 
Barber, otherwise called Mary Benedict, Sarah Chase, otherwise 
called Mary Ursula, Frances O'Keefe, otherwise called Mary Aus- 
tin, Ellen O'Keefe, otherwise called Mary Joseph, Mary Rebecca 
Theresa de Costa, otherwise called Mary Clare, and Grace O'- 
Boyle, otherwise called Bernard," " commonly known, called and 
described as the dwelling-house of the Ursuline Community." 

The six last counts also corresponded with the six first, except 
that the dwelling-house is described as " the dwelling-house of one 
Benedict Fenwick, and one Elizabeth Harrison, and one Mary 
Barber." 

The indictment being for a crime punishable with death, was 
returned by the clerk into this Court. 

The prosecution was then opened, on behalf of the Common- 
wealth, by Mr. Huntington, the District Attorney. 
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The prisoner is indicted, with several other persons, for the 
crimes of arson and burglary, both of which, as set forth in the in- 
dictment, are capital offences. This circumstance is " calculated 
to give, and always does give, great interest and importance to a 
trial of this description. His life is in your hands, and the jury 
must always be highly impressed with their great responsibility, 
where human life is in issue. TTie wisdom of the law has pro- 
vided him with most useful shields against oppression. 

In effect he is to have his own jury to try him. We do not 
complain of the law in this respect. It is well that he should have 
all this security. But you will remember, at the same time, that 
you are trying a question of great interest to the public at large, 
for the good of the community requires that offences of so high and 
aggravated a character should be punished with the greatest 
severity. 

The prisoner is charged with offences of the highest class. Arson 
and burglary have always been punished with death in this Com- 
monwealth. Until 1805, simple breaking and entering into a 
dwelling-house in the night time, with intent to commit a felony, 
was a capital offence ; it was so, under the colonial and pro- 
vincial laws ; and at common law, it was punished with death and 
a forfeiture of goods. 

Arson has always been considered a capital crime in this state, 
from the adoption of the constitution: and as early as 1652, burn- 
ing a dwelling-house was capital ; this law was re-enacted in 1705 
and in 1785, and continued in force until 1805. The colonial 
and provincial laws made no distinction between the commission 
of this offence in the night-time or the day ; a dwelling-house being 
considered by our laws^ as in all civilized states, as a castle, by 
night or by day. But the statutes of this Commonwealth have 
made this distinction ; they have also distinguished between the 
commission of a burglary by an armed or by an unarmed person. 
Unless this crime is committed in the night time, and by a person 
armed with a dangerous weapon, or committing an assault on a 
person in the house, it is not a capital offence. 

Mr. Huntington proceeded to explain the different counts of the 
indictment. For the definition of burglary, he referred to 2 East, 
P. C. 1 ; for the definition of arson, reference was made to 2 Rus- 
sell, 1657. He read the statutes on which the indictment was 
founded ; St.* 1804, c. 131, § 1, against arson ; st. 1805, c. 101, 
§ 1 , against burglary. He then briefly referred to the facts. 

There can be no doubt, that sometime before the destruction 
of this building on the 11th of August, there had been a design in 
agitation to destroy it. Handbills had been posted up, showing 
such an intention on the part of some individuals. A short time 
before that event, an individual belonging to the institution had 
suddenly withdrawn from it, and circumstances connected with 



her leaving and her return, had excited a great sensation in the 
neighborhood. Inquiries were made to ascertain the facts; for 
this purpose, and to quiet the public mind, the selectmen of 
Charlestown called on the Superior of the Convent, and were per- 
mitted to go over the whole building, attended by the individual 
whose case had produced this excitement in the community. 
Others were likewise permitted to go over the building ; and it 
was unquestionably known to those by whom this crime was com- 
mitted, that the charges against the institution, in relation to this 
female, were unfounded, and that there was nothing to justify the 
slightest ill-will towards that community. But it had beeh 'deter- 
mined from other motives to break up this establishment ; and the 
transactions in regard to this female were seized upon as a pretext 
for effecting a design long before formed. 

The rioters assembled, soon after sunset on the 1 1th, in large num- 
bers, and evidently for an unlawful purpose ; but no great alarm 
was felt till later, when their number and threats were made known 
to the Superior. Persons came up to the Convent, demanding 
that the person alleged to be secreted should be forthcoming. 
The Superior replied that the Selectmen and others had been 
there, and were satisfied, and that if they (the mob) would come 
on the next day at a suitable hour, they should receive satisfaction. 
The mob then retired apparently satisfied, but soon after returned 
in a more riotous manner. The Superior made to them the same 
reply as before, and assured them that they should see the lady 
they were in quest of the next day. 

About this time, a bonfire was kindled on the land of Kelley, 
adjoining the property of the Convent, which excited some alarm, 
and people flocked thither from all quarters ; two engines came 
from Boston. Prom forty to sixty men then went up to the Con- 
vent, and without giving any notice, commenced an attack by 
throwing stones, &c. ; then they entered the building, searched 
every part of it, rifled the drawers, and having collected combusti- 
bles, set them on fire, and the building was consumed. The Lady 
Superior was in the building when the attack commenced. About 
9 o'clock, when she was first alarmed, she directed that the chil- 
dren should be called up and dressed, and that they should be 
ready to leave at a moment's warning, if it should become neces- 
sary. They were soon afterwards sent off. One of the females 
belonging to the Community was at this time sick, and her death 
was probably hastened by the alarm. 

The rioters successively destroyed the Bishop's lodge and a 
large barn, and forced an entrance into the tomb of the institution, 
and actually broke open coffins, and rifled them, and left the 
mouldering remains of the tenants exposed ; a fit conclusion of the 
crime. On their first entry into the convent they seized upon the 
cross, and this formed a part of the combustibles. 
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r But I have not adverted to the prisoner at the bar ; I shall now 
state the facts which concern him, to show that he was present. 
If we fail to show that he actually used a stone or a club, still if it 
be proved that he aided by his presence in any manner, that will 
be sufficient. $ut I think we shall show him to have been a 
leader, and that he exercised as much influence as any one. We 
shall show that he was there as early as 8 o'clock — among the 
first — that he was most active, and assumed to be a leader ; that 
he used language calculated to excite alarm, and refused to give 
his name when asked. He however stated one thing — his flog- 
ging «a Irishman near the canal — a circumstance that occurred 
but once and to one individual. If we show that this was done 
by the prisoner, this will prove him to have been at the Convent 
as early as 8 o'clock ; and having proved him to have been there 
at that time, conducting himself as above described, you will not 
require so strong evidence of his being there afterwards. We 
shall call one, who was himself concerned in this transaction — an 
accomplice. His credibility will therefore be subject to deduction, 
but his testimony will be corroborated by circumstances. He will 
swear that Buzzell was there, armed with a club, leading and ex- 
citing others. We 4shall prove by other witnesses, not liable to 
any objection, that he was there and was concerned in the out- 
rages committed; and this will bring him within the provisions 
of the statutes ; it will prove that there was a breaking and enter- 
ing a dwelling-house, in the night time, and a burning of such 
dwelling-house in the night time, there being a person lawfully 
therein at the time of such breaking and entering. 

You, gentlemen of the jury, are sworn to try the issue ; you 
have severally stated that you have no prejudice in regard to the 
offence or the prisoner at the bar : and we are led to consider you 
as impartial between the prisoner and the government. But it 
may not be improper for me to allude to the state of feeling in this 
community — a feeling which is calculated to favor the prisoner 
and the others who are indicted for this crime. I have seen at- 
tempts made to produce an influence on this prosecution — to ex- 
cite a prejudice against the sect to which the parties aggrieved by 
this outrage belong; and more has been written against Convents 
and Catholics since this offence, than for years before — I had 
almost said, than since the days of Luther and Melancthon. 

Now, it is not for me, or for you, to say, whether institutions 
like this, should be encouraged by society ; it is enough to say that 
pur constitution and laws make no distinction in regard to sects. A 
Catholic has a' right to establish Convents, for the education of his 
children and to relieve the si£k and the infirm ; and this was the 
object of this institution ; it met with favor here and elsewhere : 
our people sent their children there, and were satisfied with the 
instruction they received. It is no matter whether you or I would 
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have sent a daughter to such a school ; there are those of the com* 
munity, who think it safe and expedient ; it is not for us to say* 
whether they are more or less intelligent than we are. These 
females had a right by the laws of the Commonwealth to establish 
this school ; and while they -conducted themselves peaceably, no 
one had a right to say they should not. In a neighboring state, 
which is proud of its dissemination of education, even there, a fe- 
male who had undertaken to educate children of another color, 
was hunted down by a mob as this institution has been. In the 
greatest city of the greatest state in the Union, churches were 
broken into, because certain doctrines on the subject of slavery 
were preached there. So in the city of Philadelphia, similar 
events have occurred. All these outrages on private property and 
private rights took place about the same time ; there was as much 
rtason for the one as for the other ; but there was nb good reason 
for either. 

When a man becomes unpopular in the community, it is not to 
be borne that a mob should be allowed to break out, and destroy 
his property ; and the moment it becomes unsafe 4o prosecute, 
from the numbers concerned, the security, of every one is gone ; 
all are at the mercy of a mob. For myself, I care not how many 
are concerned in this transaction. It is the duty of every good 
citizen, who loves the laws, and desires that they shall prevail, to set 
his face like a flint, against such outrages. There is a remedy 
under the laws for all grievances; there was a remedy here, if 
any grievance existed. 

If juries are to be intimidated by public opinion, it will be a 
cause of deep regret to you, as well as to all good citizens. We 
do not desire to press the prisoner unreasonably ; if you have 
doubts, they should operate in his favor ; but if you shall be satis- 
fied, that the prisoner was concerned in the commission of this 
outrage, in any of the forms set forth in the indictment, we ask 
that you will fearlessly find your verdict against him. The District 
Attorney then proceeded to pall the witnesses on the part of the 
commonwealth. 

Mary Anne Ursula MoffatU My religious name is Mary Ed- 
mond St. George. I am the Lady Superior of the Convent. 

I have entire jurisdiction in regard to all the temporal concerns 
of the community — I hire domestics — provisions are purchased by 
my direction. [The witness spoke almost inaudibly, but she said 
she could not raise her voice.] I have held this station ten years 
last April. 

There was a school kept in this establishment I am the direct- 
ress of it. I received the money for the board and tuition. I was 
told on Thursday before the 11th of August, that the Convent 
would be pulled down. 

On Saturday, a paper containing an article, headed " The Mys- 

2 
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terious Lady," was sent to the Convent. On Sunday, Mr. Poor, 
one of the Selectmen, called at the Convent, and told me that 
the house would be destroyed, if the Mysterious Lady should not 
be seen. I understood him to refer to .Miss Harrison. Next, was 
a visit from the Selectmen of Charlestown, on Monday, to investi- 
gate fevery part of the institution— they remained about three hours 
— and examined from the highest apartment to the cellar — looking 
into bureaus, and even paint boxes — there were five Selectmen — 
the Mysterious Lady, (Miss Harrison) conducted them over the 
establishment. It was in the afternoon, between 3 and 4 — it 
might have been 5 — Ido not know whether they went into the 
out-buildings. 

A little after 9, on the 11th of August, when I had retired into 
my room, I heard a great noise on the Medford road — I heard, 
" Down with the Convent," " Down with the Convent/' from tIR 
mob. I could not judge of their numbers ; but when they came 
up, there seemed to be about 30 or 40 — they came from the Med- 
ford road — they came by the front entrance of the Convent — they 
came also from the turnpike. I went into an adjoining apartment, 
and gave directions to two of the sisters to inform the community 
I thought there was some danger. There were 57 pupils, from 6 
to 18 years of age — 47 were there that night — all females — there 
were ten members of the community — three female domestics — two 
of the ten, were novices — the novices are not called Ursulines or 
nuns. The nuns are named as in the list, I sent to the Attorney 
General. When they assume the white veil, they take any name 
they please, instead of the name by which they are known in the 
world, and are always known by that in the religious community. 

I went into a room in the second story, and opened the window, 
and asked the people what they wanted. I told them they were 
disturbing the peaceful slumbers of ourtpupils, under our care — 
some of whom were the children of their most respectable citizens. 
They then said, they wished " to see the nun that had run away." 
I told them, I would go up to her room. I found her senseless. 
I returned to the window, and told them she had fainted — that 
she could not be seen then — but that if they would come the next 
day, they should be satisfied — that she had been much fatigued 
that day — that the Selectmen had been there and had investigated, 
and lyere satisfied — and that, the report of the Selectmen would 
appear in the Morning Post. They told me it was all false. I asked 
them if they would not inquire of their Selectmen. They told me 
they would not, but that they had one of the Selectmen with them, 
and he opened the gate. This was the second mob. They asked 
me if we were prepared to receive them. I told them that that 
did not concern them. I did not wish them to know that the two 
men in' the farm house had left us. Then they all went away, and 
said they would not return till Thursday — that on Thursday they 
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would pull down the convent. A "gun was fired before they 
retired, from under the willow tree in the Labyrinth. It was fired 
by one of the rioters — we never had a gun. I told them, a sister 
who was sick of consumption was alarmed, and they would be the 
means of her death. They replied "so much the better"— she 
has since died. I told the community as well as the pupils, they 
might retire, as I thought there would be no more disturbance that 
night. They had no sooner retired to their dormitories, when these 
men, as soon as they got to the gate, began to break the fences ; 
and, during this time, Mr. Runey, one of the Selectmen, came up 
with another man. I did not know him. I asked him who he 
was — he said, Mr. Runey. I knew him before, but did not recog- 
nise him then. He told me, he could not quell the mob— that if 
I would throw myself on his protection, he would do all he could 
t%protect me. At this time they were breaking the fence near 
the Med ford road. I told Mr. Runey, that if he wished to show 
himself friendly, he would tell the men to desist from breaking the 
fences. I told him I would make him pay for the damage, as he 
was one of the Selectmen. He said he would go and do all in his 
power. About 5 or 6 minutes after Runey left, I heard these riot- 
ers repeat, " Down with the Convent," " Down with the Convent." 
As soon as I heard the shouting, I went and told the sisters and 
pupils, it would be best for them to leave, and go to the summer- 
house. Then, before our pupils had time to get down from their 
dormitories, they commenced breaking the windows and doors. 
As soon as the pupils and members had retired to the summer- 
house, I felt uneasy, lest some of the pupils might still be in their 
dormitories. Then I Went to every dormitory, and asked if any 
of the pupils were there — I found none. Coming down into the base- 
ment story where my room was, and where there was a drawer, in 
which I had valuables, I opened a door, and saw the men had 
entered, and in closing the door, wishing to go out by the passage, 
I saw that the men had entered by the parlor also, and were in the 
same passage with me — 10 or 20 feet from me — I cannot recollect 
precisely. I had not left the house when I saw the men there — 
more than 20 or 30 men I should think. I did not observe whether 
they had any thing in their hands. I made my escape as soon as I 
could, and went to the summer-house, where I found the pupils. 
Some had gone with Mrs. John (Miss Harrison) down to Mr. Cut- 
ter's ; but I found about 40 at the summer-house. They were our 
pupils, aud eight sisters. I was the last of my family that left 
the house. I did not remain at the summer-house more than half 
an hour. The pupils went before us to Mr. Cutter's. I went in a 
short time to Mr Adams — then I sent for the pupils to come there 
— with Mrs. Mary John, who went .with them. I did not remove 
any of my valuables. I removed nothing; there was money 
there — more than $1000 in my room— in bills— and some silver 
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11 United States money. It belonged to the institution — it 
came frofti the pupils. I account to the institution for the money 
I receive of pupils. I had not yet accounted for this. These men 
were in the room where the money was. The money was locked 
in a desk — all in one place^-I cannot come nearer to the sum, 
than more than $1000. I sleep in that room— one of the sisters 
ordinarily slept there — and two in the next room. The dormitories 
were on the third floor of the main building and both wings. I 
went into all the dormitories. I did not look into the beds, but 
called to the children. I was satisfied that none remained. It was 
when I came down again, that I saw the men in my room. I 
called Miss Harrison " the mysterious lady*' in allusion to the piece 
in the paper they showed me — the piece alluded to Miss Harrison's 
going from the convent. She Went to Mr. Cutter's, without my 
knowledge. She left at 4 P. M. on Monday the 28th of Julp . 
She is a professed nun, and has belonged to the community twelve 

J ears. She was senior teacher of music. She returned in 24 
ours, with Bishop Fenwick and her brother, Thomas Harrison. 
It was at my repeated solicitation that the bishop went for her. 
The occasion of her leaving, was weakness of mind, debility and 
fever of the brain, brought on by excessive application. She had 
been composing music — she had given 14 lessons a day — each les- 
son of 25 minutes or more. When she returned, she appeared 
very much excited — she said she did not know what it meant. 

No other person had been before the Selectmen on Sunday, to 
make investigations. I never recovered the property, except some 
small articles. The building had the necessary furniture for the 
establishment — beds and bedding — there was about $50,000 prop- 
erty of the pupils — there were three Spanish children, who had great 
quantities of jewelry. The children were required to have a silver 
tumbler, tea-spoon, desert-spoon and table-spoon. There were 
harps and pianos — a harp is worth from 300 to 400 dollars — about 
4 in the institution — 9 or 10 piano fortes — 3 of them perfectly new, 
and frorth from 350 to 370 dollars each — an harmonicon. We 
had a chapel — there were silver ornaments — [a piece of silver was 
produced]. It was presented to the institution by the Archbishop 
of Bordeaux (Cheverus.)] 

Wednesday, Dec. 3rd. 

Mary A. V. Moffatt, (continued.) This piece of plate was on a 
small altar — there was a cross on it formerly. 

I have made an estimate of the pupil's property — including that 
and the property in the Convent besides, I should think it amounted 
to between 50 and 60,000 dollars — the pupils' alone was overrated 
by me yesterday. I did not distinguish any of the individuals in 
the house. All the lights in the passage were left. The windows 
were broken by stones, &c, before I left the house — the pupils and 
sisters heard, the windows broken. I can't say they were broken 
by clubs held in their hands. 
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Cross-examination. 
I have resided eight years at Charlestown— I came from Quebec 
—I entered a Convent at the age of seventeen. My health has 
been affected by the riot. That is the reason I cannot speak loud- ; 
er, I never spoke very loud — I have a cold now — there is a Convent 
at Quebec like this, with some variations. The Right Reverend 
Bishop of Boston came over to the Convent occasionally. There 
were ten members inferior to me— one has since died — they did 
not come from Quebec. I have no other title than Lady Su- 
perior — they sometimes called me " president." The nuns called 
me Ma Mere, the French for My Mother — they never called me their 
Divine Mother — they never make confessions to me — they make 
them to the bishop— -I confess to him — it is done once a week. 
I do not, in the office I hold, represent the Virgin Mary. These 
confessions are auricular. We, as members of the Catholic Church, 
address ourselves to ministers of that Church who are regularly or- 
dained, to hear our confessions. An auricular confession means 
what is made to the ear ; but something intervenes between the 
mouth of the person confessing, and the ear of the priest. At the 
Convent there was a partition between — there are no confessions 
that are not auricular. The nuns never prostrated themselves to 
me— nor to the bishop — they are allowed to speak to each other 
on any subject they please — two never sleep in the same bed — they 
never converse together after 7 — they converse together in the ab- 
sence of the Superior. Qi*. When confession is made to the bishop i 
does he proclaim pardon ? Ans. The power that is in him does i 
—«he repeats the words — he says' the prayers of the church. 
Qu. Is not that proclaiming pardon ? Ans. If they are sincerely 
penitent. I was born in Montreal. The illness of Miss Harrison 
began in the first of July ; she had severe head-aches — she was pre- 
paring for an examination of our pupils. Two nuns have left the 
institution after taking the veil, Miss Kennedy and Miss Al^en. I 
know Miss Reed — she left the Convent — she was there four months J 
— she had not taken the veil. She had no opportunity of knowing 
what transpired except at the lessons — her education had been 
neglected, and she was not introduced to the schoolroom, on that 
account, by her own desire — she told me she was eighteen — I do 
not know that she made confessions — she made declarations of 
faults to rtie — but these are not confessions — there is no penance, 
no formality — these declarations are made by the nuns to the Su- 

Eerior every week. The pupils do not make the declaration. Miss 
Leed had no religious name — she was taken from motives of 
charity. We had no other in the community taken from charity. 
She expressed a desire of joining us. She first came with a do- 
mestic. She was not admitted till 18 months after. 

The nuns have the liberty to read the bible as they please, I don't 
know whether Miss*Reed had one. We have had some charity pu- 
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pils in the course of eight years — we had one at the time when the 
Convent was destroyed. It was the driver of the Hourly, that gave 
me information on Thursday, of the intention to destroy the convent* 
I told him they never would do such an act. On Friday, I think 
it was, I received intelligence in print. I discovered aberrations in 

' Miss Harrison's mind a few days before she left — she was wishing 
for new instruments and to compose music — she was extravagant 
in. what she said and in her movements. I took more care to look 
after her in consequence. 

When I went to the window to speak to the mob, I did not say 
to them we had 500 Irishmen. They asked if we were protected 

J — I told them, "Yes, we had legions." M& Cutter came to the 
Convent on the Saturday night previous to the destruction of the 
Convent — it was after 7 — he had a paper in his hand — he came to 
inquire after the nun — I told him, if he came to show the paper 
it was useless. I had seen the paper — he told me the excitement 
was very great and that he wanted to give these people satisfaction. 
I told him he had been neighbor long enough and acquainted with 
the family — he could give satisfaction to the people — that Miss Har- 
rison was saying her prayers. Mr. Cutter said he did not think the 
people would believe she was there, unless he saw her. I then sent 
for her and he saw her, and was satisfied, and said he would write 
a statement for the newspaper. He told me they might destroy my 
property. I told him, if they did, his property and other people's 
might suffer— that the Right Reverend Bishop's influence over 
10,000 brave Irishmen might produce the destruction of their prop- 
erty, if they attempted to violate oijrs— I believe I said 10,000, but 
do not recollect-^-I did not say 10,000 ugly Irishmen — nothing like 
it. This was on Saturday, and he was to have his statement 
printed by Monday morning. I have no recollection of repeating 
to the mob what I said to Mr. Cutter about the Irish. Mr. Cutter 
sent the piece to me on Sunday, but I did not read it. The 
bishop was satisfied with the statement made by Mr. Cutter. Mr. 
Poor came on Sunday, and thought it best not to have Mr. Cutter's 
piece published, but to have one prepared by the whole body of 
the Selectmen. 

Miss Reed went away alone — no other has eloped in that way. 
There was a Miss Angelo at the Convent — she did not elope. One 
person died there. Dr. Thompson attended her. When Miss 
Harrison had fainted, the mob were coming up the road. I should 
think the mob appeared three quarters of an hour before Mr. Runey 
came. Miss Harrison had recovered so far as to be able to go to 
Mr. Cutter's with the assistance of the pupils. I had not counted 
the money for a year — I was in the habit of putting in and taking 
out from the drawer. 

Mr. Cutter told me my life was in danger — he wished to force 
me to his house, and said that every accommodation would be 
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offered to me and my pupils. He and another man urged me to 
take that course. I told Mr. Cutter I thought he and Mr. Runeyjf 
had acted a very unfriendly part, and I wanted none of his protec-J 
tion — I blamed them because they did not let me know Miss Har- 
rison was at Mr. Cutter's house on the 28th of July — and for re- 
porting she had left the institution. In other respects, I had no 
cause of complaint against Mr. Cutter. 

In reply to the Attorney General, the witness stated that there 
were eight nuns and two novices at the Convent — they are 
not members of the community till they are professed religious. 
Miss Reed gave nothing for board and tuition — she frequently ap-i 
plied to me to take her. I made application to her friends about \ 
her. Our institution was supported by profits from pupils— our' 
funds were in the land and buildings— we were not in debt. When 
Miss Reed came she was to stay 6 months — -and she was to be 
taken in afterwards if she desired it. 

Cross-examination continued. It is three months before the 
white veil is taken, and two years and three months before the 
black veil is taken — the vows, are obedience to the Superior, chas- 
tity, and to separate themselves from the world. 

Att. Gen. You said Cutter wanted to force you into his house ? 

Ans. He took me by the arm — I would not go. I told him ! 
all the disturbance originated from Miss Harrison's going to his 
house. 

Cross-examined. I had not prepared a written statement of my 
testimony before I came here. I furnished the Committee of In- 
vestigation with one — I don't recollect whether I furnished the At- 
torney General with one. I have not furnished a written statement 
to be used by him. I made a list of nuns for him — and something 
about the title deeds of the estate. 

Mary Ann Barber, sworn. I go by the name of sister Mary Bene- 
dict. I have been a member of the community more than eight years 
— I was there on the night of the 11th of August — I had retired to 
bed, and between 9 and 10 I was ^awakened by the Superior — I 
did not observe 4ny thing before retiring, that indicated any vio- 
lence. She told me to dress as quickly as possible, and to call the 
community and all the inmates. I did so— I remained most of the 
time with the young ladies, trying to keep them together, in case 
there should be any thing serious. I went occasionally to the front 
windows. The mob made use of a great deal of abusive language 
to the Superior — they called the Superior " the Figure Head " — I 
should think between 40 and 60 persons were assembled— this was 
before the bonfire was kindled — I saw them making the bonfire and 
collecting in larger numbers. The bonfire was at the extremity of 
the grounds — on the Eastern side. The mob retired from the 
house after I first saw them — they returned again — when they re- 
turned they made a great noise. I was so much taken up, I did 
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not attend much to what they said — the- first time they said they 
would return on Thursday and destroy the Convent. When they 
went away the second or third time they said, " good night till 
(Thursday." I was in the building when the attack commenced* 
The Superior had told me to take the young ladies to their rooms, 
for no more damage would be done that evening. I was doing 
that when I heard them breaking the windows, most of them were 
broken before I could get the young ladies out — there were none 
broken in the room where I was. I was one of the first that went 
out with the young ladies — I went with them to the summer-house 
in the garden. I waited, I should think, 5 or 6 minutes at the 
summer-house before the Superior came out. I went to Mr. 
Adams'. The children first went to Mr. Cutter's. I did not re- 
move any property from the building. The mob had not entered 
before I left. I should think they had not broken the doors before 
I left, but it appeared to me they were attempting it. A small 
work-box has been returned to me — it was in the building at the 
time I left. It was brought to me when we were in Hamilton 
street, by Mr. Byrne. I do not know who gave it to him. I was 
one of the teachers. 

[The work box was produced. The witness identified it and 
one or two articles in the box, as having been brought to her 
in the box.] 

Cross examination. 
A dense multitude had collected when I left — I should think it 
was two hours after I left before I saw the flames. I* did not hear 
any conversation that evening between the Superior and Mr. 

. jCutter. I heard her ask the mob why they came — she told them 
jto come the next day and they should be admitted into the Con- 
sent. I heard the Superior speaking to Mr. Runey that night- 
she asked him why he did not disperse the mob— he said he could 
not. She told him she had been informed that he opened the 
gate for them, and he replied that he did not. He asked her to 
throw herself on his protection — she told him she did not wish to 
do so — she told him, if he was friendly, he could endeavor to dis- 
perse the mob. . When we were going to Adams', Mr. Cutter 
came with us — he appeared to be kind and willing to do every 
thing in his power. I am one of the owners of this property — all 
the professed members are owners — all who take the black veil. 
I was sixteen when I went into the Convent eight years ago. 

I Miss Harrison complained of something in her head — it was 
some days before she left, that I discovered something odd in her 

: conduct. She appeared to be very happy, and often expressed an 
unwillingness to change her situation. 

Qu. What was the cause of Miss Angelo's leaving ? 
Ans. She preferred returning to her friends. She thought she 
should be happier. I did not know of any other cause. Mary 
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Angelo was her religious name. Her other "name was Caroline 
Alden. My native place is Waterville. Mary is generally as- , 
sumed by those who take the black veil — there have been excep- 
tions. The nuns kneel to receive the bishop's benediction — they 
never prostrate themselves before him — at least I never saw them. \ 
The nuns converse together. We have hours of silence and hours 
of recreation. We employ the hours of silence in reading or 
working. The cross [in her work box] belonged to Miss Harrison. 
When T write my name, I sometimes write " Mary Benedict " or 
" Mary Benedict Joseph." I am one of the trustees of the property 
of this institution. My name is in the will of Mrs. Wiseman. 
Miss Harrison and the bishop are the other trustees. 

Elizabeth Harrison, sworn. I am called Mrs. Mary John. 
I have been a member of the community, it will be 13 years next 
May. I am a teacher of music. I left the Convent sometime 
before the destruction of it. I did not leave on account of any ' 
difficulty with the Lady Superior— every thing was done in that 
community to contribute to the happiness of every member of it 
as well as my own. I had no desire to leave at any time before. 
I was engaged in lessons 35 to 40 minutes — sometimes 45. It 
was vacation when I left. I recollect going to a house — they told 
me it was Mr. Cutter's — I had never been there before. I went 
from there to Mr. Cotting's. I have some recollection of it, 
but, indistinct. I left the Convent on Monday and returned on . 
Tuesday evening. 

Qu. Were you willing to return ? 

Ans. I can't answer for my disposition at that time. The bishop 
came to Mr. Cotting's and paid my bill — my brother came with 
him. I am a, native of Philadelphia. I have no recollection of 
what happened at the Convent after my return, nor of what took 
place on the night of its destruction, except that I went to Mr. 
Cutter's — I remember the breaking of the windows. I am still 
a voluntary member — no consideration would induce me to change 
my situation. I recollect going over the building with the Select- 
men — I was very much fatigue^, and in consequence very ill, that 
evening. I always had intercourse with my friends when I 
wished it. My brother used to come to see me. He engraves 
maps and charts— he is a single man. I cannot possibly give any 
account of the assault on the building that night. 

The witness here identified a cross as hers. It Was in a drawer 
in the choir of the community. 

Cross-examination. 

I think I saw Mr. Cutter — I recollect being at Mr. Cotting's. 
The bishop came there. I rode back with him and my brother 
to the Convent. I do not recollect any conversation on the way 
— nor the carriage I rode in — I did not take particular notice of 
the door of the Convent I entered — the parlor was the first room 
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I entered, I recollect seeing the Superior — she received me with 
open arms-^-I have no recollection of any thing she said at that time. 

Mr. Farley. When was the first conversation you recollect ? 
: The witness here burst into tears. 

?itfr. Farley said that in consideration of the state of the wit- 
ness's health, he should forbear to inquire further. • 

Rt. Rev. Benedict Fenwick On the clerk's offering the book, 
Bishop Fenwick asked if that was the usual mode of administer- 
ing the oath. 

Putnam, J. Are you a Catholic ? 

Witness. Yes. But the catholic religion does not prefer one 
mode to another. 

Shaw, C. J. It is usual to administer the oath in the form, 
in which it is considered by. the party taking it, to be most 
obligatory. 

witness. I have understood that the idea has been common 
that, Catholics do not feel themselves bound unless sworn on the 
book. It is not so. Every well instructed. Catholic feels himself 
bound by an oath, however administered. It has been regarded 
as a stigma on Catholics that they are required to take an oath differ- 
ently from other persons. I have no objection to taking the oath 
. in any way the Court may prescribe. 

The Court repelled the idea, that the administration of the oath 
in the form required was intended to cast any reproach upon 
Catholics, and the witness was then sworn on the Holy Evangelists. 

Witness. I am one of the trustees under the will of Catharine 
Mary Wiseman. 

The District Attorney read an office copy of this will, which is 
dated March 20, 1829, by which the testatrix rave the " residue" 
of her property to Bishop Fenwick, Elizabeth Harrison and Mary 
Ann Barber in trust ; also a deed of the land on which the Con- 
vent stood, dated in May, 1826, from William Walsh to Catharine 
M. Wiseman. 

Witness. I have paid taxes on this property — I have the present 
year. [He produced the certificate of it.] 

The District Attorney read the certificate of the payment of 
$79,20, dated Nov. 26, 1834, and which stated that payment was 
demanded notwithstanding the Convent had been destroyed. 

Witness. I went for Miss Harrison, with her brother to West 
Cambridge. She seemed very much excited. I considered her 
deranged — she looked haggard — her conversation was uncon- 
nected — she would laugh and would then cry immediately. My 
object was to take her to the Convent, and have her sent home to 
her friends, if she desired it. I supposed she was discontented. 
I intended to send to her father to take her away, or to her brother, 
if the father refused. Afterwards I proposed it — she entreated 
me to let her stay. I told her if she desired it, I should prefer 
having her remain. 
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It Would be hard to estimate the value of the property destroyed* 1 , 
think $50^000 would cover the whole — but less than $40,000 would 
not. I do not take the pupils 9 property into the estimate — I in- 
clude the buildings. I was not at the Convent at the time. There 
Was not a room in the building for my use, but there was an insu- 
lated building on the premises for my use— erected for me to retire 
to, when I had business to transact with the community, in order 
that I might not incommode them in their official duties. Part 
of my library was destroyed — principally English and French clas- 
sics — some Latin and Greek books— my private property. 

Cross-examination. 

Part of my religious exercises at the Convent were in Latins- 
part in Greek. I attended for all spiritual purposes. From 
May 10, 1825, 1 have been bishop here — I was before president of 
Georgetown College— I am a native of Maryland. Bishops do 
not assume new names — we receive confessions — any priest can— 
a priest cannot marry — they agree to this rule when they become 
priests — they wish to live as they conceive the apostles did, whose . 
successors the bishops are. I have never been in Europe, but be- 
lieve the institutions of the Ursulines here and there are. very simi- 
lar. The Jesuits are Catholics — but a Jesuit cannot be a bishop.: 
A priest may be a Jesuit — if a Jesuit becomes a bishop, he must 
quit the order of Jesuits. Our order of priests are not Jesuits. 

I think I have certified in two instances, for the purpose of using 
it in court, that a bible was the version used by Catholics. Cath- 
olics consider themselves bound to take the oath in any form the ( 
judge may prescribe. We consider the essence of an oath is, the 
calling God to witness to the truth of what is spoken. Any Cath- 
olic may purchase a bible. We discourage their using the Prot- 
estant version, as we do not consider it correct. The Catholic 
bibles in different countries, are translations from the Vulgate, 
that being the only version the Catholic Church considers 
correct. JBut we do not exclude the original Greek or Chaldaic. 
The Catholic Church has never, as a general rule, prohibited Cath- 
olics from reading the bible. If they abuse the bible, it is some- 
times prohibited. Suppose you were a member of the Catholic 
Church, and I knew you to be in the habit of using the bible 
to find contradictions and injure the faith of others, I should 
tell you not to use the bible — if you refused, I could do no more, ex- 
cept to warn others to avoid you. For myself, I should be glad if 
every Catholic had a bible. I should not wish children to read 
some' parts. The Jews prohibited certain parts of the bible to be 
read. I should not wish to specify what parts, as it might excite 
curiosity to read those parts. When I say there are some parts I 
Should not wish children to read, I speak with reference to moral- 
ity, and not to doctrine. 

When I went with Miss Harrison from West Cambridge, she 
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did not express being dissatisfied with the Convent. I only infer- 
red it from her mode of leaving. 

In reply to a question on the part of the prosecution, the witness 
stated, that he should not object to any one leaving the Convent, 
if dissatisfied, and that he did not think any Catholic bishop would. 
There is no form of discharging them — they simply leave. 

Stephen P. Fuller, sworn. He exhibited a plan of the Convent 

grounds drawn by him, which he stated to be correct. 

j Ann Dunley (a Catholic}, sworn. I lived at the Convent three 

(years as a domestic. On tne night of the 11th of August, I was in 

/ bed, asleep. I was awakened and heard them shouting, " Down 

with the Convent." I looked out and saw a great crowd. I do 

hot know what they were doing — the people were standing making 

a noise. I went into another room and staid there some time, 

looking out of the window at them. I saw the bonfire — heard 

them break the windows. I was then in the passage-way on the 

lower floor, between the kitchen and the school-room. I did not 

see any of these persons in the building. I went down to the 

summer-house. I heard the windows broken, and then I went up 

stairs. The scholars had got to the summer-house, when I went 

there. 

Margaret Hulbert (a Catholic) sworn. I resided at the Con- 
vent as a domestic. I was there on the night of the 11th of Au- 
gust. I had gone to bed — the first thing I saw the mob. I looked 
out of the windows, heard the windows broken. I was in the up- 
per story. I did not see any of these persons in the Convent. I 
went to the summer-house with the children. I dont know wheth- 
er any one had got into the house when I left. Nobody told me 
to go to the garden. I went because I saw all the rest did. 

Cross-examination. 
Mr Mann. Did you take cold that night ? Witness. Yes. Mr 
Mann. Is that the occasion of your speaking so low, now ? Wit- 
f ness. Yes. Mr Mann. That's all. 

/ Warren Draper, sworn. I live in Boston. I am the reporter for 

the Mercantile Journal. There was an article published in it, 

headed " Mysterious." I do not recollect it, exactly. It was about 

an excitement — it related to a lady leaving the Convent. I be- 

/ lieve I communicated some of the information to the editor. I got 

1 it from common rumor — it was in every one's mouth. I did not 

' make any inquiry at the Convent. 

I went to the Convent when the bells first rang for fire. I should 

think it was about ten. I found a very large collection of people 

there — some were engaged then in breaking the windows with 

- bricks and clubs — I did not know who — and were knocking against 

the door. The doors were broken in and some persons entered. 

, I can't say how many, but I soon after saw a good many there — 

• they were throwing furniture out of the windows. I saw a table, 
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piano, harp, and articles of dress, some chairs and a mirror, books 
and other things. I believe the building was next set on fire, I 
can't say the time ; think a quarter before twelve. I heard some 
one say, " here goes the great bible," and he then set fire to it ; it \ 
was in the west wing, or rather south ; in front, second story ; the 
fire did not seem to me then to take ; some came out ; I saw torch- 
es after they were in the building, but not since I saw them carried 
in ; they set fire to various parts of the building. I saw nb water | 
thrown on the building ; no engine was near ; there was an engine 
in the street ; I can't say I saw engine-torches carried ; the lights 
looked something like engine-torches ; the next building I saw on 
fire was a brick building towards the canal ; then the bishop's 
lodge ; then a large wooden building towards the street, called the 
farm-house. I was absent then half an hour, and came back. 

I do not know any thing about the entering of the tomb. I went 
to the tomb and found it had been entered. One coffin was open. 
I did not see any marks offeree. I found a barn on fire after I 
returned, which was not on fire when I went away. I should think 
there might have been from fifty to one hundred and fifty engaged. 
I went away about six in the morning ; the persons had dispersed 
then, who had been engaged ; it was then light. I was a fireman, 
and went there as such. There were about ten or twelve of my 
company. I can't say how the building was fired. I only saw 
several Hghts inside, and the building was set on fire. I was from 
fifty to seventy-five feet off, and they rushed from one building to 
another. I saw the lodge set on fire anew. I never saw the pris- ' 
oner till I saw him in the court-house. I should think the piece 
in the Mercantile Journal was like the one shown me now. 

Cross-examination. 

I believed the stories true, that the building was to be destroyed. 
I heard that before the 1 1th. There were handbills in Charlestown ' 
and Boston saying that the Convent would be destroyed. No one 
went with me from Boston. I should think there were one or two 
thousand people there, when I arrived. I don't know whether any 
of my company arrived before me. I saw one before I arrived. 
Our company had no engine. I saw some of the fire companies 
soon after I arrived. I was standing still when the mob were 
throwing out furniture. I was about as far from the willow-tree, 
as that is from the house. I should think that there were from 
fifty to one hundred, possibly, in the building. I mentioned that 
I was ready to interfere to save the property ; others said they 
were ; there was no officer there to lead us. I did not hear that 
the Convent was to b^ set on fire ; when I went over, I expected 
there was a fire ; the fire seemed to be first set in the second story, 
in the south-east corner. We did attempt to save something from 
the fire, but when our backs were turned, the mob threw them on 
again. I could not make any estimate of the number of people 
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/present. I should think more than one thousand ; there might be 
five thousand, but I should think not. 

The District Attorney here read the article published in the 
Mercantile Journal. 

Thomas Hooper, sworn. I am Chairman of the Selectmen of 
•Charlestown. On the 11th of August, I was called up about eleven 
o'clock by Kuney. He said there was a mob at the Convent We 
went there in his wagon ; when we arrived, we went up to the 
door ; we were told it was dangerous, as there had been firing, and 
might be again, as they were then breaking into the building. I 
went up, however ; they were then in the act of breaking into the 

' door ; 1 went in after them. I told them that the story about the lady 
was false ; that the Selectmen had been there that afternoon, find 
found every thing as it should be, to their satisfaction. I told 
them there were fifty females in the building, and one sick lady ; 
that if they would wait, the Selectmen's card would come out next 
morning, and that I presumed it would be satisfactory to them. 
One of the mob said that no female should be injured, but that that 
cross should come down (meaning, I supposed, the one on top of 

' the building) ; they were then breaking furniture and windows in 
the chapel, where I was. Several voices cried out, " Now for the 
torch ;" it was midnight, and there was no light then. From the 
manner of calling, I had no doubt of the use they intended to make 
of it, and the idea of setting fire to a building of that magnitude in 
the night, and fifty females in it, shocked me. I told them they 
had probably done enough ; that if they stopped there, they might 
escape, but if torches were brought in, they would certainly be 
detected. No reply was made. I saw torches approaching from 
the front of the building. The safety of the inmates was then the 
paramount idea. I groped my way to their sleeping chambers, and 
on arriving there, I called loudly for the Superior. Some one told 
me the females had all escaped. At that time the mob had pos- 
session of the whole building, as I supposed ; furniture was falling 
from the upper windows, near where I stood. It was unsafe to 
remain there, and I could do no good. I came down to the Med- 
ford road. A Boston engine, No. 13, was there. Goodrich told 
me the tench went up from that engine. I inquired for the fore- 
man ; they said he was not there. I charged them with sending 
the torch ; they denied it ; they said they brought but five from 
Boston, and all were there. Goodrich said it was lit there; I 
charged them with that, which they denied. I went down the 
street, and was told the nuns were at Cutter's. I went there ; I 
found one in the street. The flames then began to issue from sev- 
eral portions of the house, and the building seemed completely on 
fire. I remained but a few minutes longer, and finding it useless 
to stay, and being indisposed, and having a severe inflammation of 
the eyes, I went home, and did not go out again that night. 
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Several placards had been posted up, threatening the destruction 
of the Convent. I went to the bishop on Monday forenoon, and 
told him I thought it was better to have an examination. He ap- 
proved of it, and said he would give directions that we should see 
every thing. I went there in the afternoon, and saw Mrs. Mary 
John. She seemed apprized of the nature of our visit, and 
showed us the house from the cellar to the top of the house. We 
went at from half-past three to four, and staid till sun-down. The 
major part of the Selectmen, and Edward Cutter, and Mr Hazelton 
went. No one but Mrs. John showed us the building. We 
knew that the public had an idea that there was something wrongjin [ 
the management of the institution. I knew myself that it was well \ 
managed. Our object was to examine and give an account which \ 
would allay the excitement. Every thing was as it should be. We I 
were shown into the school-room, and shown specimens of painting 
and other things. I thought them very creditable, and I said I 
should like to have my child there. We went to the tomb and had 
to break the lock, because it was rusty. I asked Mrs. John if 
she was dissatisfied ; she said " no." I told her we were changing . 
creatures, and that she might leave ; she said she had been used very 
kindly, and did not wish to leave. We examined the cellar, for 
there had been reports of some places there where children had 
been buried. Mr Kelley, (who is now a prisoner), wanted me to 
examine the cellar. 

I do not know the prisoner. I have seen him before, but never 
spoke to him. I did not see him that night. I did not hear any 
names called out that night. 

There was not a moment lost as to publishing the report of the 
Selectmen. We went to nay house and drew it* up, and got it 
struck off in handbills and in newspapers. Of course it could not 
come out till next morning, which was after the conflagration. - 

Cross-examination. 

When I left the Convent I had no expectation of the building's 
being destroyed. The night of the 11th was a star-light night. I 
did not notice the people who were not engaged in the riot. I 
should think that from the breaking in the door to the bringing the 
torches, it might be an hour. I did not see any I could safely call 
on for assistance. I did not see any engine but No. 13, nor any 
magistrate. I am not in the commission of the peace. I did not 
know that I had any more power than any other citizen. I did not 
go to any magistrate, for all the mischief was done, and a military 
force, I thought, would be unavailing, as the mob would have mix- 
ed with the spectators. I don't think I was an hour in the build- 
ing. 

Warren Draper (called again.) I supposed the calling for torch- 
es was to search, to see that no inmates were remaining in the 
building. I should think there might be two or three hundred in 
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front, shouting in answer to those inside. It was said among the 
firemen, that if we were sure those in the circle were not of the 
party, there were enough of us firemen to secure the building and 
those who were within. I did not see so much as a tipstaff; that 
whole night. 

Levi Thaxter (counsellor at law) sworn. I had two daughters 
at the Convent for their education. I went there to see them as 
j often as I pleased. I considered it one of the best institutions for 
! female education. Nearly sun-down on Monday evening, my boy 
told me, Mr Kidder told him to tell me, that the Convent was going 
to be pulled down that night. I immediately told my boy to tackle 
the chaise, and went to Judge Fay's, as he had a daughter there. 
\ Judge Fay got into the chaise and we went over. I saw Mrs. Ru- 
ney, and was told by her that the Selectmen had examined the 
Convent, and would make a report the next morning. We went 
next to Edward Cutter's, who lives still nearer. He told us of the 
examination by. the Selectmen, and that there was no danger; 
that he would guaranty the safety of the children. We went, how- 
ever, by the Convent, and saw two or three persons in the gate- 
way leading up to the Convent. We rather stopped the chaise ; 
they moved as if they did not wish to be observed. Fay got out 
and talked with them ; they talked loud ; I got out of the chaise 
' and went to them. Two seemed to be most talkative and boister- 
'-■ ous. One had a deal to say about convents in the old countries, 
* and the bloodshed the Catholic religion had occasioned, and refer- 
red to this institution, and said it was a bad one ; that they got 
females there and kept them against their will, intimating that they 
were abused. Two took part in this conversation. One of us 
undertook to tell them there was no truth in the stories ; that the 
Selectmen had examined and would make a report. One said, 
" that makes no difference, it must come down." Fay said, " what 
" must come down ?" He hesitated and said, " I don't know I said 
any thing must." Fay said he did. He then said, "if I did, I 
shall not take back any thing I said." I asked, if they did not be- 
lieve, why they did not inquire of the Selectmen ; that Mr. Runey 
lived near, and would give them satisfaction ; that Runey and Cut- 
ter had examined and were satisfied. One said, " inquire of Mr. 
Cutter and Runey ! They were as violent as any of us a little while 
•ago, but they have been won over." Fay asked what they were 
there for ; they said it was the highway, and that they had a right 
to be there. Fay told them it was private property. They asked 
him what right he had to be there. By this time, seven or eight 
more had come up. They asked us what we were there for. We 
told them we had children there, and that there had been reports 
that the Convent was to be destroyed, and that we were anxious 
for their safety ; and I asked if they could give as good an account 
of themselves. A tall man came up, and said be was ready for 



fight ; thgt he wq$ known in Charlestown and jjras known here ; 
that he had beat one of their Irishmen, and he was ready for as 
many more as they would bring forward, three at a time. He was 
not there at first, but spoke thus immediately on his coming. He 
came striking his hands, and ordered me to take my horse out of 
the gate- way, and said that he would be in the way by and by, and 
that they should want all the room there was. I soon after took 
the horse by the head and backed him, and some one came and 
put his head into my chaise, and told me in a low voice, that I had 
better take away nay children before Thursday night. I think the . 
prisoner is the tall man. I was doubtful, yesterday, but 09 hear- ] 
jng his voice, am well persuaded he was the person. He was in a { 
working dress, his pantaloons spattered with mud. Fay asked him ' 
his name ; the answer was obscene. In a few moments Fay got into 
the chaise, and these people seemecj to separate. We thought it 
best to go to Cutter .and tell him* He said we need not be alarm- 
ed ; that he w6uld go and see these people and disperse them* 
We then went home. The first I knew of the destruction of the 
Convent was the next morning, when I was coming down to see 
my children. 

Cross-examination. 

The prisoner is about the size of the tall man — I could not dis- 
tinguish him by his features — but taking them with his voice, I ^ 
think it is the prisoner — I should not have been able to select him : 
from a crowd. They did not retire when we went to talk with ■ 
them — the gate was open — there was a moon. It was half past 8 
or 9 when we left. The sound of his voice made an impression 
on me, as he was boisterous, and directed himself to me, when he ' 
ordered me to take my horse away. I do not know that there was ; 
any thing peculiar in the voice, except that when I hear a voice a ■ 
second time I distinguish it. I do not know that I can distinguish 
voices particularly, more than other persons. 

Samuel P. P. Fay, (Judge of Probate) sworn. I had a daugh- | 
ter at the Convent, and a young lady under my care from Georgia. i 
1 have been there frequently to see my daughter. I never saw 
any thing incorrect in the conduct of the members of the institu- 
tion. I had heard stories against them, but they were too absurd 
to be believed — still I made inquiries to satisfy myself. When 
Thaxter called on me, I was not unapprised of the excitement, on 
account of the elopement of Mrs. John, but I had no idea of 
uny serious disturbance taking place — but as Thaxter came down, 
I went over with him. I saw a man at the gateway, that answers 
the description of the prisoner — the general character of his per- 
son, answers perfectly — he had a thin nose — he was an athletic 
man — he seemed to come out as from a neighboring house — he 
looked like a man just off his work — he had on a low crowned hat, \ 
His voice at the examination before the justice, seemed exactly 
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f like. I could not have sworn to his features, but only to the 
general cast of his countenance. He came striking his hands and 
j saying, " I am the man to whip an Irishman" — that he was the 
f one who whipped their Irishman at such a place — and then said, 
" " Did'nt I trim him well" — " Yes," said another, " You're a good 
fellow, and when you come to Boston, I will treat you." Some- 
thing was said about the Convent's coming down. I recollect the 
expression stated, by Thaxter, and it was said the Convent would 
be down by Thursday night. I was misled by it. There was 
light enough to see from the middle of the road, that they were 
men, and not females standing in the gateway. I went and asked 
if any of them belonged to the Convent — they said " No." I 
asked them separately. I then asked them what right they had to 
be there — and they answered evasively — they said they were there 
in consequence of seeing a piece in the newspaper. I told them there 
were only defenceless females in the Convent, and that they ought 
j to be ashamed to collect there. One said "If thdj (the Catholics) 
1 get the upper hand, they would crush us to the ground." One 
asked if there was any right to have secret societies — I told him, 
this was no more a secret society than any family. I told them, 
that if they were there for a proper purpose, they would be willing 
to give their names — if- for an unlawful one, well they might be 
] unwilling. No one gave his name, though I asked each. 

Then came the large man saying, " I am the maa to whip an 
Irishman, they know me well enough up there, (I understood him 
to refer to the Convent,) and will know more of me yet." He 
told me I was not wanted there. I asked him his name, and he 
answered evasively and obscenely — I don't know that the conver- 
sation of the large man was connected with that of the others — he 
seemed to come in fresh, but addressed them as if he was acquainted 
with the reasons of their being there. I think the prisoner was in 
his shirt sleeves that night. Soon after he said he was .the man 
who whipped an Irishman, I inquired who he was, and was told 
his name. 

Thursday, Dec. 4th. 
Fay. I saw the Convent in flames from my window, ^ind got 
up to dress myself — I heard a rapping, and found it was Runey, 
come to tell me my children were safe at his house. I went with 
him and found them at his- house — I went in the hope to make 
some suggestions to him for detecting the persons engaged. The 
main building was destroyed when I got there — the lower part 
was not consumed. I saw two or three, with firemen's badges, 
bringing out milk from the basement — the people seemed to be 
standing as at a muster — some laughing. 

When I went to Cutter's they had candles, but there was a good 
deal of daylight, and the moon was entering on the second quar- 
ter — I can't say how long I was in conversation with the men at 
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the gate — perhaps 10 or 15 minutes — I think it was the large man, 
who told me " you may go off, you are not wanted here." 

Qu. By prisoner's counsel. Did he say " whipped their Irish- 
man ?" 

Ans. I have no doubt about it. 

Qu. Suppose he said the Irishman ? 

Ans. It is my impression he said their, it might be the. I can't f 
say, I testified before at Charlestown, their — I might have said, the. i 

Qu. If you said the then, how can you say it ms their, now? 

Ans. I can only say it is n>y impression. 

Qu. Might you not have got the impression from finding after- 
wards it was their Irishman ? 

Ans. I hav^oubt he used it in reference to their Irishman — I 
understood itTso^ 

One of the men placed by the prisoner yesterday (brother of 
the prisoner) might answer the appearance of that man — the one 
there now does not appear like him. I should have, selected the 
man at the bar as the one. 

Qu. At 8 or 9 o'clock could you get the expression of the coun- 
tenance ? * 

Ans. With that degree of light, I should not dare to swear to 
identity — I can only say, this man answers the description in my < 
mind, and I noticed him somewhat particularly. I had no doubt j , 
I was under some excitement, but I had. control over myself — I } 
was disgusted, and probably indignant. 

Qu. What opportunities had you of judging of his voice? , 

Ans. He asked only one or two questions at the examination 
before the magistrate. I dare not affirm what they were. His f 
voice struck me. 

(To questions on the part of the Government.) I believe there 
was a conversation with Thaxter on returning. I think I said that | 
if any thing were done, that man would be a leader. I think I 
said I could identify him. It was two or three days after, that I 
saw this man at the examination. 

Cross-examined. I don't know that I kniew his name was Buz- 
zell that evening — I think it was on inquiry next day, that I was 
told it — my belief is, that his name was not heard that night. It is / 
barely possible I learned it from Cutter, when I went to his house. • 
I do not believe that I talked about Buzzell with Runey. I might 
have asked Runey who it was who whipped the Irishman, but 
think I inquired of Cutter. I have no doubt the man at the bar ' 
is the one I saw at the gate — still it is possible I may be mistaken ; \ 
but there is that degree of evidence which would lead me not to 
doubt, in ordinary cases. 

Fitch Cutter, . sworn. I live about 80 rods from the Convent.* 
I did not see Fay and Thaxter that night to my knowledge — I 
heard one ask, "Mr. Tall man what is your name ?" He made an 
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indecent answer. They were, I should think, between the street 
and the gate. It might be 20 minutes before 9 — there was a horse 
and chaise there — there was a good deal of conversation and bustle. 
I thought I knew the voice of the individual — it sounded like Buz- 
zell's — I have known him, I should think, for a year, but not par- 
Iticularly — I have frequently heard him talk — he lived at Alvah 
Kelley's. I was at my window, which was up— 6 to 10 rods off — 
I thought it was Buzzell at the time — I could not swear it was 
him. A man ndfoed Burbank, came to me next morning, and 
asked if I heard Buzzell tell that man what his name was — I said 
« yes*' — and then he stated the answer exactly as I heard it. 

The witness and ,Mr. Fay then wrote the answer of the tall 
man, separately. The answers so written down weML shown to the 
jury, and it was understood that they corresponded^vord for word. 

Witness. It was my impression that it was the prisoner who ut- 
tered the answer. I did not see the prisoner that night. 

Cross-examination, 

I think I was got at my window, when the chaise drove up — I 
looked out as it drove up— I think there were 10 to ^15 people 
there. It was tolerably light, but not so light that I could distin- 
guish persons at that distance. It was very near 12 before I went 
out— ^a considerable number of people had collected — there might 
be 1000 — I was not unwell. They began to collect before 9 — I had 
no idea they were going to do this mischief. When I went out, I 
saw no one I knew, but Runey. I think it is not less than 10 rods 
from my house "to the gate — I should be surprised if it was 14. 
On the south side of the road, I could tell a man from my window. 
I did distinguish Runey. One nun came to my house, I don't 
know which. I am brother to Edwar^ Cutter. The building was 
not on fire, when I went out. I sat at the window when the bon- 
fire was burning. 

~>w. Why did you not go out ? Ans. I did not see fit. 
hi. Why not ? Ans. I thought it best for a man to keep out 
of a crowd. I thought it best for me to keep on my own premi- 
ses under the circumstances. 

(To a question by the. government.) I can't say I heard Buz- 
. zelrs voice except in the expression written. 

Dr. Abraham Thompson, sworn. Some^ time last summer, I 

should think it was in July, I was called to attend Peter Rossiter, 

' an Irishman, who was very much bruised. I visited him twice — 

he was seriously injured, and so much that I thought it necessary 

to prescribe to him, and visit him the second day. 

There was a nun, Mrs. St. Henry, sick at the Convent on the 
11th of August — she has since died of consumption — her death 
was hastened, undoubtedly, by the shock of that night. 

Cross-examination. 

Her disease was rendered more active by the alarm — she had a 
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tubercular consumption — pulmonary consumption — She was, I pre- 
sume, carried out of the Convent in terror, and lay in a cold rigor \ 
* all the night. The day before she was cheerful. She was in a j 
state of extreme debility next morning. In a pulmonary con- 
sumption the nerves are not -generally so excitable as in health. 

Joshua B. Stearns, sworn. I live in the second building from 
the Convent on the eastern side. I was within 20 feet of Rossiter x , 
when he was knocked down. He was outside of the fence in the i 
road, speaking to me. Buzzell knocked him down, and struck him 
after he was down — blood flowed from his mouth — I did not hear ; 
Buzzell say a word before he struck Rossiter. He was coming 
from Kelley's and going towards the brick-yard — it was early in the 
morning, before I had my breakfast. I think it was in June, but I 
may be mistaken. I have lived 4 or 5 years in that place, and 
have not known of any other Irishman belonging to the Convent, 
bfcing beaten. 

* Cross-examination. 

I never heard any explanation of this beating. There are a 
good many Irishmen working on the railroad — I don't know that ( 
there were in the brickyard — I did not go to the Convent on the ; 
night of the 11th. 

Peter Rossiter, (a Catholic) sworn. I lived at the Convent — 
not quite two years — there were two Irishmen living there when I 
went. I was beaten while I lived there, last June, by the man at ' 
the bar. I don't know wh&t led to it. I never spoke to- the tnan 
before. It was between the Convent and the neck, in Charlestown. 
I was standing talking to Stearns. The prisoner came with several 
others — he asked me if I had beat a woman — a thing I never had 
been guilty of. He then knocked me down, and beat me as long 
as he pleased. 

Cross-examination. 

I think it was between the middle and end of June — there were 
three ladies going across the Convent grounds. The Superior told 
me to bring them back the same way. Two of them got over the 
fence. I went and put my hand on the arm of the other. She 
was alarmed, and I let her go — she then went over the fence. I 
have a dog— I did not set him on to the ladies — he was not (here. 
She did not cry for help. 

Qu. Did you go to a magistrate ? 

Ans. No— Yes — I just called on Squire Soley from mere curi- 
osity, to talk with him on the subject, but I did not ask him for a 
process — can't say I intended to prosecute — might have been on 
the notion of it. 

Qu. Was not the beating for what you did to the woman ? 

Ans. Not at all, not at all. 
>u. Why did you not prosecute ? 
Ins. That question seems quite mysterious to me—being a 
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stranger in this country, I wanted to keep out of the hands of such 
fellows. I did not know but it would injure me, and they might 
be after revenge. Soley said if I had a mind to prosecute, he 
would issue a process. 

Elbridge Gerry, sworn. I live at Stoneham. I had marsh to cut ; 
after supper I took a walk out. I was in Maiden, about a mile 
from the Convent, on the other side of the river. I heard a hur- 
raing at the Convent — I went to Maiden bridge. I staid at the 
toll-house half an hour — four persons came along — we concluded 
to go and see — we heard a hurraing as we were going — When I 
got half way to the Convent, I saw a flash $nd heard the report of 
a gun — I kept on till I got to the gate — fifty persons were collected 
— they fell to tearing the gate to bits — the one nearest Kelley's — 
the main gate-way — after that they called to order — they sung out 
" a ring" — when a ring was made, one proposed to omit it till a 
,'future time, when they should be better organised — that they had 
[not help enough to do it as it ought to be done. Another swore 
'that it should come down that night— then was the time. Some 
proposed to build a fire, and raise an alarm — There was a talk 
about getting fire — of getting a tar barrel or two, and setting it on 
the hill to raise an alarm of fire, and then they could get enough to 
go on. One man said he could get one in a few minutes. This 
tall man and some others went off and were gone 15 to 30 minutes 
— and came back with 3 or 4 — and the tall man had one on his 
shoulder, and threw it over his head. I believe two men fetched 
one barrel — perhaps a dozen took hold of them to Kelley's land. 
When they were on fire, I went up and was there 5 or 10 minutes 
— they were breaking a board fence round the Convent land, and 
putting it on the fire — some, I concluded, was part of the gate — 
there was a steady stream of persons* coming up with armfuls to 
feed the flames. I then went towards the Convent — then another 
small gun went off. I never saw the tall man before that night, 
nor since, till Tuesday last; when I came in then, and saw the side 
view, I thought it was the same man. I took him to be a brick- 
maker that night; the shoulders are like his ; I should think he had 
on a light colored frock,- or was in his shirt sleeves ; I talked with 
the man with me, how smart that brickmaker appeared. Edward 
Phelps was with me pretty much that evening, and when we were 
going home, we talked of this brickmaker handling the barrels with 
ease ; I thought there was clay on his hat. I should think the 
prisoner was the man, as near as I could judge any man in the 
night. I heard him speak that night and the other day. I don't 
know that I could recognise his voice. He was more zealous, more 
ambitious that night. I did not know what his name was at that 
time. I think there were some nicknames given that night, but I 
don't recollect any one. I recollect, in going home, Phelps named 
some and I then recollected them, but do not now. 
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Cross-examination. 

When I got to the gate, it might have been a little before or a 
little after 10 — there were from 30 to 50 collected — it was from 
10 to 30 minutes before the tar barrels were brought. People 
kept increasing after I arrived — there were from 40 to 50 when 
the tar barrels were brought. I do not recollect but one tall man. 
I had two hats, but I cannot say which of them I had on at that time. 
I had on a thin jacket. I should think the tall man had on a black ' 
straw or tarpaulin hat — pretty low crown and pretty well covered 
with clay — I can't tell whether he had on a frock or shirt sleeves— 
but it was very dirty, and did not seem to set snug like a coat. I 
should think his pantaloons of nearly the same color of his frock 
or shirt sleeves. I had no "conversation with him — I think I &>ukl 
have selected him next day from a crowd. I could see the shape.; 
of his face as he stood westwardly of me. I could see him as 
plain as I could a fowl flying in moonlight. I should think hi3 ' 
features looked exactly as they do now. I should not want to 
swear it was him. I was there till 2 — I should think there was an 
engine in front when they first attacked the building. I could see 
them stoop down and pick up stones or brickbats and hurl them 
against the windows. I worked as long as it was light enough to 
rake hay, should think till eight, then went half a mile to Mrs. 
Cole's and took supper. When the bells rang for fire, they gave a 
shout and said " now we shall go it " — I don't know that I could 
identify any other one — there was no one there so stout a"s this 
one. The man who wanted to postpone, was taller I think, and 
not round shouldered. I have no particular mark to identify 
the prisoner. 

Edward Phelps y sworn. I reside in Stoneham — was with Gerry 
— 40 or 50 were collected when I arrived — they called " a»ring " — 
one proposed to adjourn till they could get better organized — others 
proposed getting tar barrels and making a bonfire — while they 
were gone after these, some went to the railroad to tear down the 
Irish hovels — I think 4 or 5 went for tar barrels — they were gone 
from 15 to 30 minutes — I remained till the barrels were brought — 
they took the barrels on the hill and set them on fire and brought 
materials from the fence to put on — Some one said, one should go 
to Charlestown to give the alarm of fire, to have the bells rung. I 
was in the road till the fire was made and then I went up — I no- 
ticed the tall man, who went for the barrels — and more particu- 
larly bepause he brought a barrel on his shoulders. I should 
think he had on light pantaloons — whether in his shirt sleeves — I 
could not say — his hat was a low one— I noticed clay on his pan- / 
taloons, from which I inferred he was a brickmaker. I mentioned/ 
it to Gerry that evening — I should think I was within 8 feet of 
him — I did not see him after hq brought the tar barrel — On 
•Tuesday forenoon I saw a person at the bar whom I thought was 
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the man. I think names were called on the night of the 11th — 
they were names I supposed were nicknames — I think the man at 
the bar is the one, he looks very mnch like him— I should not be 
willing positively to swear to him — If I had seen him elsewhere 
I think I should recognize him. I heard him speak that night 
several times. I heard him the other day, but I was at the 
farther part of the house and could not tell any thing by the voice. 

Cross-examination. 

I saw the tall man before the ring was formed, perhaps 5 
minutes. He was talking in the street — I don't know what he 
eaid — he was noisy. I noticed him within 15 minutes after I 
arrived — I did not hear him say or do anything in the ring, but 
saw him go from the ring. I can't tell the color of his hat or if it 
was chip. I can't take an oath his pantaloons were light. He 
rolled the tar barrel off his head-— there were there from 50 to 100. 
I can't tell whether he was light or dark complected — but could 
tell something by his countenance. I spoke to Gerry of his being 
a brickmaker that night, and being a smart man — think I saw clay 
above and below the knee — can swear I did below — I live with 
Gerry— ^we have not talked over the subject to compare testimony 
| — we talked about the tall man's being a brickmaker that night, 
and perhaps for a week or two. We did talk of his broad 
shoulders afterwards — I think Gerry agreed with me on that — the 
clock struck 2 when we were on Maiden Bridge. I did not lift 
my finger to save the property — I did not think it my business. It 
was star light and I think there was a moon. I don't think you 
could tell the complexion at 8 or 10 feet — you could distinguish 
features — or black from white. You could tell the color of clay 
on the pantaloons. I don't know whether the tall man had on a 
frock— whatever it was, it was light — can't say that the pantaloons 
were clean — there wag no clay — I don't know * when they were 
washed. 

Qu. You was a mere looker on, when the fence was broken ? 

Arts. I was Jooking to see what was to be seen. I did not urge 
them on, and if I had, I should not own it — for I don't think a 
man has a right to criminate himself. I rather wonder at the 
question. 

John Coon, sworn. I live at Charlestown neck ; between 8 and 
*$, I went to the Convent — 40 or 50 were there — I had been there 
a few minutes when I saw Buzzell — he said " Let us go to the 
Nunnery and see what they are about "—as he entered the gate, 
he said " here's go ahead." They went up the avenue — I re- 
mained in the street — I saw him when he came down again, with 
the crowd in 15 or 20 minutes — about half went up with him, and 
the same number returned. As he went towards Kelley's house, 
he said to 10 or a dozen, " Look out for Thursday night." They 
said, "fix a tar barrel, so that they could see it from the city, and 
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they would be on hand " — I think he said "yes" — I had seen the 
prisoner for a few months before, about 2 or 3 times a week — I 
was not intimate. I had no doubt at the time it was Buzzell — he 
was within 6 or 8 feet — he had on a low tarpaulin hat, light pan-J • 
taloons and in shirt sleeves. I had heard him speak a good many 
times— I remained from 30 to 50 minutes and then returned home. 
He lived, at Kelley's. 

Cross-examination. 

I am an Englishman — I heard a noise and thought I would 
walk up to the Convent. I did not see any one I was acquainted 
with but Buzzell — passed one or two acquaintances perhaps, but [ 
none to speak of — Between 11 and 12, Mr. Lamson came into my 
bedchamber and told me the nunnery was on fire, and I went to 
it. I believe the first person I told of my testimony was Fitch 
Cutter in the shop. I was not at the examination of Buzzell. 

Qu. Why did you not tell before ? 

Ans. I did not think it my business. I should not have told at 
all, if I had thought it would be carried out of the shop. I did 
not take particular notice of Buzzell — I should think I had been 
acquainted with Buzzell two months — I saw him two or three 
times a week. I have seen him passing from his boarding house 
to his brick-kiln — I was acquainted with him, so as to know his \ 
name. I have heard him speak. In the first part of August, I ; 
came from a fire in Cambridge to the engine-house — I was within 
6 feet of him — I spoke to him two or three times on the way, but 
don't recollect what I said to him on any occasion — I do not be- 
long to any engine, but sometimes go to fires. I have been in 
this country two and a half years, and am not naturalized. I came 
from Cornwall — I am a blacksmith. 

Richard Osborn, sworn. I live half a mile from the Convent— 
I have heard a man by the name of Buzzell called by a nickname, 
but I don't know which Buzzell. 

David Kelley, sworn. I live in Charlestown — I know Buzzell — 
I have heard him called by a nickname — I have heard him called 
by three names, John R., John R. Buzzell, and Tall man — I have 
also heard him called " Old R." since tfie burning of the Convent, 
•and I think I have before — but am not certain. 

Cross-examination. 

I know Buzzell's brother-— he is a large man. 

Osborn (called again.) The nickname was " Old R." I don't 
think I heard it before the burning. 

George R. Barrett, sworn. I live in Charlestown — I am in Mr. 
Breed's counting-room. I was at the fire and saw a collection of 
from 20 to 30 when I first went — I saw a gentleman they called 
the Judge of Probate — there was a chaise there— Judge Fay asked 
a man what his name was — he gave a vulgar answer and said, " I 
am the first man that stands ready to VuoOtvciN^ fc»t»r— aw*"w^ 

5 
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just set some tar barrels on the hill and make a light for the Bos* 

ton boys — and then (pointing to a house below the nunnery) call 

there for Old R. and he is on hand for Thursday night." He had 

on a tarpaulin hat, light pantaloons, without a coat, and I believe 

without a vest — his hat had some clay on it, and his rejnarks were 

addressed to a collection round hind. The chaise had gone at 

that time. I did not know his name — I did not know him at that 

i time. It was Buzzell. The last I saw of him was by Mr. Runey's 

I wagon in the street. Mr. Runey came along in his wagon and that 

broke him from his conversation — I should think it was 15 minutes 

after Fay went. They all turned to Runey to hear what he had to 

sav. The last time I saw Buzzell was 15 to 20 minutes after 9 

— it might pot have been so late. I saw a gentleman with Fay — 

I did not know him — he told a brickmaker talking with Fay it 

was the judge of probate, I did not know it was Buzzell till I went 

before the Investigating Committee— they said from my de- 

| scription it was Buzzell. The man at the bar is the one — I am 

/ confident of it. 

cross-examination, 

I live a half to three quarters of a mile from the Convent. I 
went partly to see the Convent and partly to bathe in the Canal by 
the Convent. I did not know there was to be a disturbance, but 
I heard there was to be — two young men told me, Sisson and 
Freeman — they went with me— I do not know that they were near 
me when Fay was there, I did not say a word — there was one col- 
lection round Fay and one round this man. I was in the collection 
with Fay — and stood near him when the man gave the name to 
him — there might be 6 to a dozen about him — the other collection 
might be 10 feet off — It was very light I believe Fay had got 
into his chaise when the name was given. I was near it. There 
was only one company then — there might be 20 to 40 at that time. 
After he gave the name I went up within a foot of him and looked 
him in the face. I did not speak. I don't know that he noticed 
me — I don't know that he spoke. Runey just drove up and the 
crowd went to him: — and it was then I looked in his face* — I could 
distinguish his features when he gave his name. I was perhaps 
10 feet off — I did not lose sight of him from that time till Runey 
came up. 

Qu. If you saw him plain before, why did you go up ? 

Am. I wanted to see him better. 

qu. What for ? 

Ans. I should not have gone up unless the man had said what 

the did.. I do not recollect ever seeing him before that night. I 

'could see clay on his hat. There was a moon — I could see his 

complexion — it was darker then than now. I did not see the color 

of his eyes — there was no clay on his face. 

, Qu. Was he the only one that spoke? 
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Arts. No. Some said " Boston boys will be on hand — Cam- 
bridge boys will be on hand" — these things were said while Runey 
was there. Runey advised them all to go away. The prisoner 
was near Runey's wagon. I don't know where Buzzell went. 
When Buzzell began to talk, they all came round him, his whis- ! 
kers were about the same as now. I am sure he had whiskers — if j 
he had not, he is not the man. 

Qu. Might you not be mistaken as to the name given by him ? 

Ans. No. I am sure the words were the same, though the or- 
der might be different. I have talked considerable about this 
affair. [The witness wrote the name.] 

George JR. Sisson. I live in Charlestown with my father — I 
went to the Convent with Barrett and Freeman, I thought about 8 
—there was a collection there of 20 or 30 by the gate — two got 
into a chaise. I saw a tall man there talking, and several others. 
One gentleman told them it wals wrong for them to be there, they 
had better go off. I think I heard him ask the tall man his name. 
I heard the answer. I saw the tall man after Fay went away. I 
heard him talking about the Nunnery. I heard him say, he should 
be on hand any time when they wanted him — he said his 
name was Old R. and he was on hand. I had never seen him 
before. I recollect he had on a tarpaulin hat — and believe he had 
no coat. I don't recoHect his pantaloon^. I thought he was d i 
brick-maker from the clay on his clothes and hat. I don't know / 
that I have seen him since — I have seen a tall man resembling him N 
— in the prisoner's box — I can't swear the prisoner was the man— | 
he is about as tall. I heard him say he had licked the Irishman or } 
three Irishmen. I was near where he was sometimes. I came off * 
when the first gun was fired and went home and to bed. I went 
again. The gun was fired between the Nunnery and the street. 
The gate was open. 

Cross-examination. 

I am 17. I had not been there but 2 or 3 minutes before the 
name was asked. I think they said they must have the Convent 
down. I don't recollect any thing the tall man said before his 
name .was asked, except about the Irishman. I left before the tall 
man. He said " My name is old R. and I am on hand for Thurs- 
day night," as near as I can recollect. [The witness wrote the 
vulgar name.] Nothing more was said by him in giving the name 
than what I have written. 

Henry Buck, sworn. j 

Att. Gen. This man is indicted for the same offence, and he * 
is to testify under the expectation of not being prosecuted, provid- ■ 
ed he tells the truth. 

Buck. I lived at Captain Adam's in Charlestown. I lived 
there a month and a half lacking half a day. I came from Clare- 
mont, New Hampshire. I left there last A$t\l — 1 <i\<L \sa>\.<sswsfe 
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directly to Adam's. Over a fortnight before the night of the 11th, 
I had reason to expect the Convent would be destroyed. Soon 
after the girl left, I understood it was threatened by a good many. 
As people met they talked of it, a fortnight before it was done. 
They met near the Convent at a school-house. The first night there 
was not much over a dozen — the second night, there was about 
30 — three or four days intervened. At the first meeting they 
talked of sending round and getting help to do it that night — they 
concluded they would not, but would notify all they could for the 
next night. The next night they met, there was pretty much the 
same discourse. I did not see Buzzell at either of these meetings, 
nor until I saw him on the night of the row. I am not certain 
that he was not at the second meeting ; I know he was not at the 
first. At the second meeting, Mr. Kelley told them he thought it best 
to wait till the three weeks were out, and then if she was not released 
j to raise a mob — he said if any thing was to be done, in a few days 
they should rJl have notice. Kelley lives near the Convent on the 
same side — nothing was done for a fortnight. On Saturday night 
Mr. Adams said he understood a large gang had come over to the 
Convent from the Cambridge fire, but that nothing was to be done 
till next Monday. 

On Monday night I went to the Convent alone about 9 — I found 
a large collection there — they were making considerable noise. I 
[saw John Buzzell there — he seemed to be a leader — he had a large 
\ stick in his hands — he was in the road opposite the Convent, near 
the gate. He sung out every few minutes to give three cheers — they 
did so — he. thought there was not enough there that night. He 
wanted to go and tear down the old blacksmith's shop. I did not 
know where it was — they did not go there. They thought it best to 
get tar barrels and set them on fire, and that would raise an alarm 
and have the bells rung — and then they would have enough to go 
on — they went and got some, not a great ways from there, and 
brought them up— they wanted to know where it was best to build 
the fire — and Kelley told them up there, on his ground — they car- 
ried them up there, — then they wanted -to know where to get 
fire. Kelley told them, they might go to his house and get some — 
they did it and built a large fire — they broke up the fence belong- 
ing to the Convent and put on to it. The bells began to ring and 
that raised the engine companies, and they came on — a number of 
engines came and stopped in the road — then another came and 
kept right on to the Convent — they (the mob) soon began to throw 
stones — and it was not long before the windows were all broke in 
— a number went into the house. 

Friday, Dec. 5th. 
Buck, (continued.) Two men entered the Convent by the win- 
dows, and said that no persons were there, " go ahead" — then 
the rioters broke the doors open — they took pieces of wood and 
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jammed it open — a piece of the banister they broke down leading 
to the chapel, and pieces of the fence — a number entered and' 
threw out the furniture and broke down the doors — I should think 
nearly 40 or 50 entered. I was one — I assisted in breaking the 
door and throwing out the furniture, and tearing down the inside 
work of the building. Some of those who entered had pieces of 
boards in their hands — pieces of the fence — I should think 3 or 4- 
feet long, some of them. I went into different parts of the build- 
ing. I picked up a small work-box on the floor, and put it in my 
hat. It was covered with red morocco and had needles and thread 
in it. I saw desks and drawers broken open. I saw Buzzell in / 
the house, in different parts. I saw him slam down the doors — J 
throw the furniture over and break it to bits — and repeated several 
times "go ahead, down with the Convent" — I saw him pretty 
soon after I entered the building — he had a piece of wood in jiis 
hand nearly three feet long, and nearly as big round as my wrist. 
I did not speak to him in the building — I did not hear his name 
called — I saw him a number of times — they had lights in there 
so that I had a fair chance to see him — the lights were brought 
in immediately after the doors were broke open — one light 
was brought from an engine company — they found candles in 
the building and took them and lighted them. I remained there 
nearly an hour till it was set on fire. They took the lights they ! 
had and found papers and put them in the middle of the room and ' 
the chairs they broke up. A great many books were thrown on 
to the fire — there were 4 or 5 fires kindled in different p&rts of the 
building. I did not see Buzzell when they were setting on fire. \ 
I did not hear one of the Selectmen of Charlestown speak to the i 
mob. When I went in, I went up stairs — several went with me 
with lights in their hands — they were making fires in the lower 
part and in the second story — the first fire I saw was in the chapel. 
I went into a number of parts after that and saw fires built in the 
middle of the floor. I saw a number put things into their pockets. ( 
I saw one fellow take a watch in his pocket and carry it off, I j 
don't know what kind of watch it was. They broke open desks ' 
and took out drawing materials. I don't know that any silver 
vessels were taken away nor of any money being stolen. They 
did not appear to use the clubs inside, except to knock open inside 
doors. I saw Buzzell after the fire in the main building, a few 
rods from it in the yard — I saw him again — a fellow was carrying 
fire to another building, next to the road — he carried it in, and' 
was going to set it afire — and some one of the engine-men hallooed 
to him to put out that fire, and the engine-man came up with sev- 
eral of his men and told them to stop him — the man hallooed for • 
help. Buzzell hallooed to them not to touch him — they did not j 
take him. I knew it was one of the engine-men for he had a 
speaking trumpet in his hand — he asked him what his w&r& , w>& — 
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I did not hear the fellow answer—4 saw the fellow come out of the 
window and the engine-man hallooed to stop him. I don't recol- 
lect seeing Buzzell again. I went off a few minutes after that. 
By that time Adams and his hands had come down there — 
they found what it was about and I went right home with them. I 
.heard Buzzell called by name, before he entered the building. I 
fipoke to him before I went into the building — it was when I first 
j went down. 'I asked him if there were going to be any more men. 
' He said yes, that the Charlestown men would all come, as soon as they 
saw the tar barrels on the hill. I believe I spoke to him once more, 
j but I don't recollect what I said every time. Buzzell gave direc- 
I tions in the Convent. There was a good deal of women's clothing 
burnt. I don't know any thing about the cross being torn down. 
I was in the chapel when th^fire was made — they took the furniture, 
broke it up and piled it on — there were not more than half a 
dozen men in that room at the time. I went out of the building 
on account of the fire — I mean I staid as long as it was safe to 
stay. 

Cross-examination. 
I am 19 next January and was born in Claremont, my father 
is not living, and my mother livfcs in Plainfield — she left Clare- 
mont four yeafs ago— I left a year before she did, and went to 
Enfield, and resided there eight or nine months. I was 12 when 
I went there. I have been to school, and can read and write. I 
left Enfield along the fall, and went to Claremont, and staid there 
a few days. Mr. Thomas came after me from Enfield; he lived at 
Plainfield — I lived with him about two years. I lived there also 
with Samuel Willard about a year. I- was 15 when I left Thomas. 
I am acquainted with Horace Williams at Plainfield. I went then 
to the back part of Plainfield and lived with Elijah Underhill a 
couple of years ; I then went to Woodstock and lived there more 
than a year. I came to Plainfield again, and then went to Con- 
cord, N. H., and staid there two months with Carter ; I then came 
to Concord in this state, and worked with Russell for Franklin 
Wheeler a little. I worked a month. Wheeler is a cousin of 
Russell. I worked for Mr. Niles. I went with Russell to Dor- 
chester, N. H., and worked on his brother's farm. I staid there 
nearly a month. I then went to Concord, N. H. to see a fellow I 
was acquainted with. I did not see him. I then went back to 
Dorchester and worked with Russell's brother — he is a cabinet 
maker. I remained with him three or four months, when I re- 
turned to him intending to learn the trade. The first night after 
I left Russell's I staid with a man in Meredith. I worked there 
not quite a day with a fellow I was acquainted with. I went then 
to Claremont in the last of March, 1833, and worked for William 
Barnes seven months. I then went to Plainfield and staid about 
three weeks — then went to Hanover and remained all winter, and 
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worked with Mr* Tisdale — then went to Nashua and staid about ft 
month and then came to Charlestown. I commenced working with 
Mr. Adams in July. Soon after I got there they held a meeting 
at the school-house — there were no lights there — the meeting was 
not in the school-house, but close by it. At the first meeting I / 
didn't know any of the men except one, named Cutter, a brick- j 
maker — I do not know his given name — he works in Charlestown. 
I don't know where he lives — I was never acquainted with him be- 
fore — I heard them call him by that name that night. I have 
since seen him, and think I should know him if I saw him here. 
[Fitch Cutter stands by him.] That is not the man. They asked 
Cutter if it was not best to send round and get help, that night. 
He said it was best to wait a spell. He said he wished it was 
torn down, it hadn't ought to be there — he hoped it would be 
torn down. They talked about it that way all the time I£was 
there. Each agreed to notify all they could to have them come 
next night. Cutter consented to it. The meeting was assembled 
about nine. Cutter was the only person I heard called that night 
— rhis name was called two or three times. He did not appear to 
be a leading man — no one seemed to be — he was a thicker set 
man than Fitch Cutter. 

Qu. Why did you go to the Convenj/? 

Arts. I understood there was going to be a mob there, from 
Adams. Adams on returning from market said he had heard a 
man say he could raise 500 at a minute's warning. 

I told them I would notify all I could to meet next day — but ' 
did not. I agreed that it was best the Convent should be pulled J 
down. I did not take the whole discourse. Qu. Was the sec- j 
ond meeting the next night after the first ? Ans. Yes. No. 
Yes, it was the next night ; I was thinking of the first night after 
the Convent was burnt. Qti. Did you tell the jury yesterday it J 
was three or four days after the first meeting ? Ans. (after hesi- j 
tating) I can't recollect. 

Kelley was at the second meeting, and this Mr. Cutter I spoke 
of before — nobody else that I knew. There were about 40 or 50 
there. I never spoke to Kelley before — heard him called by 
name — saw him come out of his house. They sent me and an- 
other fellow to have him come down. . We saw a man in Kelley's 
door yard and told him they wanted Mr. Kelley and all his hands 
to come down — Kelley went — the Kelley who is now in jail. The 
man went into the house and told them they wanted them at the 
school-house — was asked what they wanted them for, if they had a 
lot of Irishmen thfcre — told them, " No, but it was something about 
the Convent." The man said, " Well, we are all up to that." 
After Kelley had got down there, he said, " What! be you Pad- 
^/dies?" "No," said I. He asked, " What are you up to?" 
They asked if it was best to take down Vfcvs CtacreroX ^oaX ^fc^^ 
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He said no, it was not best till they got 4000 or 5000 men. They 
thought it was Wst to send round for help then. Kelley thought 
it was best to wait three weeks, and if the woman was not then 
let go, it was best then to raise help and pull down the Convent. 
Kelley had not a hat on, he remained an hour. I remained about 
half an hour after him and went there a little before him. I 
fthought if the rest were for tearing it down, I was ; it made iio 
difference to me when it was done. I had never seen Buzzell to 
know him before the last meeting. 

The fire at Cambridgeport was about a fortnight after the two 
meetings. It was Saturday night, and the burning of the Convent 
was on the next Monday. I did not go to any fire till the Con- 
vent was burnt after I came to Charlestown. I was first acquaint- 
ed with Buzzell on the night of the burning, did not know his 
taame then. I was induced to go to the Convent on Monday 
*night, from information I had there* would be a riot. I got there 
about nine. I don't know of any outrage being done then. I 
saw Buzzell when I got there in the road opposite the Convent, in 
a crowd. When I got there, there were from 100 to 200 there. 
[The first thing done was tearing down the gate. I helped. I 
■ did not see Buzzell help. Then they halted, and there was some 
talk about going home. I then went up to the Nunnery — did 
nothing till the bonfire — did not see Buzzell go up — 20 or 30 went 
up — I did nothing then and came back to the road — nothing was 
said to the Superior — she said nothing — the bonfire was then 
| made and fence torn down. Buzzell helped after the barrels were 
'brought. I don't know who brought the barrels. I saw some of 
/ them brought — I saw three certain — I did not see Buzzell bring 
one. I went behind the engine to the Convent — I threw stones 
but was not the first. Buzzell was there when the engine was 
; there — he was swinging his cane and hurraing — he said, " Go 
i ahead, down with the Nunnery." I and three or four others 
i broke the door — Buzzell did not. A gun was fired in the yard a 
few rods from the house. When I first got into the Convent I 
saw furniture thrown out. I threw out some — chairs — a desk — I 
saw a piano — I did not meddle with that — I threw out a harp — I 
f saw Buzzell smashing from one room to another — saw him throw- 
ing a table, chairs, and all sorts of furniture — I did not set fire to 
anything — I did not expect it to be burnt down till I saw it on 
iire — I thought it was to be pulled down— I did not put any thing 
in the fire — 'I did not see a Bible burnt — I saw books burnt — did 
not know what books. Qu. Did you see Kelley when the Con- 
vent was burnt? Ans. Yes. Qu. Did you yesterday state that 
he said fire might be procured at his house ? Ans. Yes. Qm. 
Hdve you stated that he did not consent ? Ans. No, I never 
have. Qu. Did you state that you did not know him ? Ans. No, 
I said that I did not know his given name. I was arrested the 
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next Wednesday after the lire. I was brought to the jail her* tod 
staid a fortnight, t.ll carried to Concord jail. I never broke jail— 
I have tried to get away — this was since I testified before the 
grand jury. I got as far as 20 rods oat of the jail-yard— the jailer 
pursued and retook me in the meadow. The first meeting at the 
tchoolhouse was about nine — it was pretty dark — the next meet* 
ing was near the schoolhouse — I was there among the first — they 
came gradually. At this meeting Kelley had no hat, no coat, but 
had a vest — It was Thursday or Friday night. I have worked in 
Cambridgeport, on a salt marsh, three or four days, for Mr. Adams. 

Att. Gen. You stated the second meeting was the night after 
the first ? Arts. I can't recollect. 

Foreman of the Jury* Were any of the rioters disguised ? \ 

An s. I did not see any. \ 

Att. Gen. When you went up to the Convent you said nothing 
was done — was anything said ? Arts. There was shouting and 
hurraing " down with the Convent." I am sure Cutter worked 
in Charlestown — I am not sure that he lived there — I knew he 
was a brickmaker only by his dress. I have never seen him at 
any other time and place, except at the schoolhouse. 

Cross-examination continued. I can't be certain that it was niwt 
when I first arrived at the Convent, I should not think it ten. 

Qu. How do you fix the time ? 

An s. It was by the time we went to bed at "Mr. Adams' usually. 

Qu. Have you gone by different names at different places where 
you have lived ? Ans. Yes. Qu. Did you belong to a particular 
institution in the country ? Ans. No. 

Qu. What other name have you ? 

Ans. I don't like to have it known. 

In answer to the Att. Gen. Buck is my father's name. I was 
called, when I lived with Mr. Russell, Henry Marsh, about sit 
months. Qu. Did you ever go by any other name ? 

Ans. No. 

Cross-examined. What name did you go by when you came to 
Charlestown ? Ans. Henry Buck. 

Lorenzo Burbank, sworn. I lived with Daniel Tufts at the time of 
the fire, about a quarter of a mile from the Convent. I was at home 
on the night of the fire. I did not see Buzzell. I thought I 
heard his voice — I had known him nearly a year — I had not had 
much conversation with him — I passed the time of day with 
him. When I first heard conversation I was in my ehamber — 
I could see a number of men — heard several voices — saw a chaise 
there. I should think it not far from 9 o'clock. First thing I 
heard, was loud talking — I heard one say, " Mr. Tall man, 
what is your name." I heard the answer — I only could tell who 
it was by the voice. [Witness writes the answer ,\ 1 4\4x«xv^ 
tiw* night what ha said— a6it day <* iMta\ *fc*ft ****** *" 
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heard what, Buzzell told his name was. I took it to r be Buzzell 
at that time, but I could not tell certainly — that is my opinion 
»bw. 

Cross-examination. 

Where I lived is opposite the Convent gate. I did not inter- 
fere to save the Convent — I had no occasion — I was only a hired 
man— I thought it was not my business. I should think I was 
| about eight rods from Buzzell — I think I told Cutter next day, 
!, that I could not be sworn it was Buzzell, but it sounded like his 
j voice — I was at Charlestown all last summer — I drive teams — I 
calculate to be at home at nine. *Qu. Were you in a situation to 
see a collection of 40 or 50 between your house and the school- 
house. Ans. If they had been there by nine, I should think I 
should have heard them. I did not generally retire before 
nine. 

I should think Tuft's was 20 rods from the schoolhouse— 33 to 
the extent. 

Mr. Farley. By the plan it is 300 feet. 

Horace Littlefield, sworn. I reside in Boston — I was at the fire — I 
went between 9 and 1 1 with Hogati— I then resided in Cam- 
bridgeport — I found a crowd when I arrived — they were making 
a noise — it was before the bonfire — there was quite a number with 
Mr. Runey — he was persuading them to go home, assuring them 
that all was right. I did not notice the persons particularly. I 
saw several I think I should know — I think I saw the prisoner — 
he was dressed in shirt sleeves and light pantaloons — I don't 
recollept his being more active than the others. A ring was 
formed, and I think he told them if they would wait a few minutes 
he would get some tar barrels — they said they would, and some 
were then dispatched for the tar barrels — I never saw Runey be- 
fore, but he was called Runey and pointed out to me as one of the 
Selectmen — he was not in a wagon. 

CroM-examination. 

I saw the prisoner in the street at the gate, before the tar barrels 
were set on fire. 

In answer to the Attorney General — I went up the road to the 
house ; I saw a lady ; she asked me who I was ; I told her " no 
one who wished to injure her." She asked me what they were 
doing; I told her they were tearing up the fence; I went and 
asked them to desist ; they said " no, that was the way to begin.*" 

Cross-examination continued. 

I came to Court on Tuesday, and have been here every day 
since. I was never before called to testify, except before the com- 
mittee at Boston. I stated to them what I knew ; I was not under 
oath there; 1 did not name Buzzell ; I did not know his name. I 
do not recollect seeing him after he went for the tar-barrel. I stood 
from eight Jo three feet from the ring. 1 do not know that I could 
<ti9tiqgwah the m^n /saw, from a crowd. — - 
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James Hogan (a Catholic) sworn. I was at the fire ; I heard * 
man say, stop fifteen minutes, and he would get a tar-barrel ; he 
had on light pantaloons and was in shirt sleeves; had a tarpaulin 
hat. n I was within five to eight feet ; I could not tell the prisoner; 
I have no opinion on the subject. 1 should think I remained there 
till between eleven and two. I saw the tall man bring a tar bar- 
rel ; he brought it in front of him, one hand at each end. I saw 
but one barrel brought. I went home with Littlefield. 

Shaw, C. J. What induced you to go ? 

Ans. I heard folks talking in Boston that the Convent was going 
to be pulled down that night. 

James Logan (a Catholic) sworn. I raise sauce for the Charles- 
town market. I was at the fire. I went alone till I got to the 
canal bridge, this side the Convent; there was an engine there; 
they had attacked and were breaking the windows by the time I 
got there. When I came up I thought some had brick-bats and 
stones, and some had clubs ; they broke the lower windows with 
clubs. I came to the lower step and people were on the steps pry- 
ing the front door ; they hallooed for a light, perhaps two or three 
minutes ; by and by it came ; some one asked whete that light 
came from ; the men that carried it said it came from engine No. 
13 ; as soon as they attacked, breaking windows, the engine went 
off; when they could not get the front door open, there was a cry, 
they had found another way to get into. the house, and then they 
went round ; they afterwards got the door open, but I believe those 
from the east side went round and opened it from the inside. I 
went in among the first ; there might be three or four in. I did 
not go in at the front door ; I did not see a woman ; I, went round 
to east end; there was no light but the torch ; there was a number 
of candles on the tabl?, but not lighted ; those that wanted took a 
candle ; thefirst cry was to find where the sick nun lay, and whether ! 
she was in the house ; they hunted round from one room to another ; ; 
they gave nip finding the sick nun or any other inmate, and then ' 
commenced attacking the furniture. I saw them take things out 
of the drawers, bureaus, $-c, and put them in their pockets, and 
some in their hats. I saw them take the frames of the windows 
out, and turn the furniture out. I went about to see if no woman 
was in the house ; they travelled round till they were satisfied of 
that, and I went with them. A part of them went into the second 
story, and threw things out of the window, and what they did not 
throw out they broke up. The first fire I saw built was in a room 
on the west side of the building ; it was the only one in that room ; 
the next, I think, was in the eastern end. I saw the prisoner in' 
the house ; 1 saw him with a lamp in one hand and a club in the 
other ; a candle or small lamp ; I saw him in the second «tAt^ws&V 
before the fire was made ; I saw him tftarmifa^ \ C\& wax ***^*™k 
build or help to build a fire ; I saw ttuu\>rak fo\x&&»x* > * ft '^ 



' others, with the club he carried in his hands ; I saw him in more 
than ope room ; 1 heard the name " Old R." mentioned, but wheth- 
er it was he, that was meant, I did not know. 

Qw. Why did you go in ? Ans. 1 supposed there was no good 
desigh ui the mob. I understood there 'were a parcel of helpless 
women and innocent children there, and nobody to protect them. 
1 did not know but I might assist them, if necessary. 

Cross-examination. 

I never saw the prisoner before that night. It will be two years, 

in a little while, that I have lived in Cbarlestown. I lived with 

William Wright in South Boston ; I lived with Mr Greenough in 

Roxbury. I think it is two or three years in September, when I 

| left Qw. Are you an Irishman ? Ans. I suppose 1 am mixed in a 

little mite. After the first ringing of the bell, I went over to the 

Nunnery. I did not aid the crowd in breaking the door. Qu. 

What did you do ? Ans. I travelled round ; picked up a number 

of articles ; saw two articles on the fire which I took off, and put 

under my arm. They damned me, and said I was discouraging 

instead of encouraging them. I told them the articles would be of 

u?e to me. The candles were lighted as soon as they came up to 

them. The articles I saved, some said were worth $300 or $350. 

I got two silver candlesticks. I bought a book that was sold at 

• auction, there. I carried the property to the house of Mr Dubois, 

in Pack-street, Cbarlestown ; I used to board there ; I left the 

property in the house, on the table* Qu. When did you mention 

it to any one else ? Ans. The next morning it was mentioned by 

those in the house, to different people. I think they told Rev. 

Mr. 9yrne, the next morning, and he came up. I helped carry it 

to Boston and give up the property to the bishop ; I think on the 

fthufd day, but it might be on the second after the fire. Qu. Who 

lis your confessor ? Ans. I will make you my confessor. <£u. Mr 

j Ltqgant, have you a confessor ? 

AtU Gen, I object. 

Mr Farley. If he states himself to be a Catholic when he is not, 
i\ effects his credit. 
Shaw, C. J. The question is not admissible. 

Cross-examination continued. 
Q«, Who attended you over the house ? Ans. I attended my- 
self. Qu. Have you sworn before against the prisoner ? Ans. I 
think this is the first time. Qu. Have you stated to the Attorney 
; General, or *ny one else, before, what you do now against the 
; prisoner ? Ans, Not that I recollect ; I may have said a word or 
two, 

Jn reply to the Attorney General— I was once in Concord ; I 

w«s subpcanaed as a witness ; I mistook the gentleman ; I did go 

to testily before a jury, and the Attorney General was present ; 1 

jfa'f rewUoct being examined as to the priaoaet, tefet* Mx A,us- 

******* <#Jm* timm. 
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WalterBalfour,jr. sworn. I wasat the fire. I reside in Charlestown; 
found a bonfire near the Convent ; went up to it; stopped a few 
minutes and went down to the street ; I saw an engine there ; they 
appeared undecided whether to go or not, to the Convent ; the cries 
then were, " to the Convent." Before 1 got there I heardlhe smash* 
ing of windows ; the engine-men ran, I walked ; the direction the 
engine took was from the fire ; I did not see any fire then except 
the bonfire ; they broke the balustrade and provided themselves 
with clubs, and forced an entrance ; I noticed Runey and Thomas 
Hooper going up the chapel steps ; I went up after them ; they 
stood just inside the front door, with six to a dozen men ; I w as at 
about the same place ; 1 noticed holes in the front door ; I suppos- 
ed it was forced, therefore ; there is a basement story, and the 
chapel is over it, and there were stairs and a balustrade outside, lead- 
ing to the second story ; it was not that balustrade, I believe, that 
was broken, but a fence in front ; I saw them jamming at the door. 
Mr Hooper was trying to persuade them to go away ; he represent-/ 
ed there were childien and women in the house, and did every 
thing he could to persuade them ; they called for a light ; he told 
them if they got a light, they might be discovered ; they did not 
obtain a light while I was there. Hooper went away in a few min- 
utes. After Runey and Hooper had gone, I went round to the chapel 
stairs ; they were destroying the furniture ; 1 went in at the east 
end ; they were in there then ; they had a small light ; it was 
knocked over or blown out ; they afterwards obtained an c-ngne- 
torch ; they forced the door communicating with the main build- 
ing ; the torch was brought to the east end ; the door forced was 
on the lower story ; they commenced going over the hou*e ; they 
went all over, a number of times ^ 1 took their ol ject to be to s>ee 
if there were any persons in the house, and get tl em out ; I went 
round with them; went into the bedrooms; ^aw the beds; they 
looked as if persons had been in them and got out in a hurry ; go- 
ing through the hcu»e, there were rrren destroying the (uin ture, 
and pulling out drawers and throwing articles about the room ; 
clothing. In some drawers they seemed to be feeling if there v\as» 
any thing of value ; I noticed two, I thought, 1 had seen before ; 
soon after I noticed a fire kindled in the middle of one room ; \ 
thought it over the chapel. 

My principal object in going, w r as to Fee if I could recognize any, ;' 
in order to tell of them ; another object was, to seejf there might 
not be an opportunity to do some good. I should think there were 
one hundred and fifty there, while I was there. I did not see the 
prisoner. I heard a cry, " set it a- fire ;" I was in, when they &t 
it a-fire; there was a lighted lamp hanging in one of the entries; 
I don't recollect seeing Henry Euck there ; I had no acquaintance 
with the nuns or children ; but some of my friends h^fcw^^Vs* 
bad children tfcfe J keep with Ewfch Yi t>g^ %i C<^ \ Wl WfcfcV 
i*M minister. 
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Cross-examination. 
My father is not a settled minister ; I am sure I could not tell how 
- many were in the house when I entered ; I should think the depre- 
dation hardly begun, when I entered. Juror. How many did you 
suppose were spectators ? Ans. I supposed all but myself were en- 
gaged in the riot. 

In reply to the Attorney General — I was not threatened, but one 
j«aid, " let us see if we are all of the party, whether there are no 
[spies." I slipped behind another person, to escape notice. 

Henry Buck, called again. [He identifies the work-box.] I told 
the magistrate, Mr Soley, where it was, at Charlestown ; I told 
him it was at Mr Adams's, where I worked, in an outbuilding. 
(Edward Cutter produced.] 
That is not the man I saw at the school-house. 
S. P. P. Fay, (called by the prisoner's counsel). Qm. Did you 
evdr see the school ? Ans. No. I went frequently, but never be- 
yond the parbr; if I wanted to see my children, or one of the 
community, she was sent for. I saw Mary Benedict most fre- 
quently, as sh6 commonly received visiters. 
1 Liwi Thaxter ) (called by the prisoner's counsel). I generally 
saw my children in the parlor ; I frequently saw the Superior, Mary 
■ Benedict, and Mr*. John. 

\ The evidence on the part of the government, was here brought 
;to a close. 

Saturday, Dec. €th. 
Mr Mann, in behalf of the prisoner, after some general remarks, 
proceeded to state the grounds of the defence. 
- It has been said that the members of this Nunnery are called 
sisters of charity. I do not know that this was intended to create 
H. prejud.ee, but we think th*is description of them is incorrect. I 
did not come here to speak against this institution; but if the gov- 
ernment attempt ti represent it as an institution of charily, we have 
a different view of it to present. If we are correct in our reading, 
^nothing should alarm us more than the increase and prosperity of 
Uhe Catholic religion. It is on the increase here, and this requires" 
tat its principles should be investigated. I do not mean to be 
misunder? t >od. Let pur view of the Catholic religion and its in- 
st tutions be as bad as its worst enemies represent, it is no apology 
for this transaction ; but I see not why its character has been gone 
into, unless it is to move your compassion. 

If you bdlieve the prisoner was in the Convent, or that he was 

aiding and assi?ti> g, we admit that this would render him 

guilty ; but we say that the testimony offered, and that which we 

| shall pro luce, will remove all doubts uoort this point. You are 

the judges' of the taw and the fact. The Court however will 

advise you of their vietos of the law, and I advise you that it will 

be most safe for you to folio w their instructions \ fox taenYta \xho& 

Pnbahle you will be right 

*^ .. ...« • - ***** 
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We say that the statutes on which this indictment is founded, 
were never intended to apply to a case of this description — they 
were enacted against ar.-on and burglary — they were in ten led to 
apply to those, who secretly burnt or broke into a dwelling-house,^ 
but not to a transaction like that described in the indictment. We 
have another law that does apply — the Riot Act. If the ju* ticcs of 
the peace of Charlestown, or i;f th^ county, hud read the Riot Act, 
there would have been no difficulty — they could have called out 
the peace-officers or even the military, if that had been necessary 
— and the persons concerned could ha\e been easily identified — 
If, while property is destroyed in this way, the magistrates tit 
calmly by, they themselves are guilty. 

We first come to the t stimony of the Lady Superior. I saw 
no reason why she should have been called in to te.-ti!y, as to facts 
which have been stated by almot every other witness. We say 
she was called for effect; merely to excite your compassion. It J 
was proper to call her to show, that she was in the build ng, at the 
time of the breaking — but this is followed up by the character pf 
the* Nunnery. Although she is highly accomplished, beautiful and 
well educated, her testimony is 1 able to impeachment, I^e that of 
the domestic by whom she was followed — and we shall call wit- 
nesses to impeach it. 

Her testimony is, that the Mysterious Lady left the Convent on 
tfie 28th of July — that she then betrayed signs of insan ty, but d.d 
not appear to be insane when she returned. We shall .show by 
testimony that cannot be impeached, that she was not insane. 

The Superior testified as to a conversation between Edward 
Cutter and herself, and stated that he attempted to force her into 
his house. But we shall prove she was mistaken in all she said, 
of the interview with him. We do not mean to say that in this , 
she has perjured herself, but she was greatly excited, and in con- " 
sequence, mistaken. Instead of saying that the bishop had * 
10,000 brave Irishmen, she said, he had 20,000 of the vilest or : 
boldest Irishmen. But take it as she states it — she added, u they 
might read their Riot Acts, till their throats were sore." If you 
believe her sufficiently acquainted with the Irish to know what 
force the bishop had at his command, will it be unreasonable to 
suppose that she could find 2 or 3 of that class who would come 
here prepared to testify all that should be wanted of them? 

Miss Benedict follow^. The Superior says, that she noticed 
that Miss Harrison was insane, when she left ; but Miss Benedict \ 
did not notice it and never beard it spoken of. Now one must ; 
have been mistaken. Which is to be believed ? Is it possible that 
she should have been so insane as to require particular watchful- 
ness on the part of the Superior, and that it should not be even 
known to Miss Benedict ? 

The next witness is Miss Harrison. We shall subcavt tta*. Vn&C 



48 

Insanity is all a humhtg. We say that on their own testimony it 
is not proved. Miss Harrison remembers going to Cutter's — and 
to Cotting's — but what is remarkable, does not remember a single 
word that was spoken. We say, she left or her own free will- 
that she was perfectly sane — We shall show, that her feelings were 
so excited, that she could not testify here, or would not — that she 
gave the Selectmen a minute account of the occurrence and that 
then she remembered the language used, minutely. We shall 
show that the bargain as to her returning was understood very dif- 
ferently by her and the bishop. He says she laughed and cried 
land spoke incoherently ; and, he gives it as his opinion that she 
Iwas insane — but if she was, she had understanding enough to 
(make a bargain. We shall show you, that the Superior sent her a 
| me sage that she (the Superior) should commit suicide unless she 
(returned — and then Miss Harrison said, "I shall have the blood of 
the Superior and my vows on my conscience" — and to save her- 
self and the Superior, she returned, on condition that she should 
remain three weeks, and then should be sent home to her friends 
in Connecticut. She was treated kindly and changed her mind. 

If we pr >ve these fact-, wej do not say that the b shjp and the 
Superior h ive perjured themselves, but we do say they were mis- 
taken or intended to mislea J — and if you find this Catholic testi- 
mony to vary so much from the testimony of other persons th$t 
you are acquainted with, it will show you what reliance is to be 
placed on the rest of the Catholic testimony introduced. And I 
| was particularly struck with the manner, in which they testified ; 
J they all saiJ, they had caught a cold on the night of the 11th — that 
' this prevented them from speaking loud enough to be heard. I 
thought the voice of the Superior had very much changed on the 
second day of the trial. 

The public mind had been very much heated in regard to the 
Convent ; handbills had been posted up ; and it was noticed in the 
newspapers. It is something very strange, if the character of the 
Nunnery was as it has been described by these witnesses, and yet 
that 10, 20 or 50 should have been permitted to go on and destroy 
it. As to Draper's testimony, I was astonished that even he 
could stand still without interfering. I exculpate him however ; he 
was from Boston ; but I submit to you that the congregation of 
people there, who permitted these proceedings, were not merely un- 
interested spectators. We protest against a conviction on the 
evidence of others equally guilty with the prisoner. 

The next witness is Hooper — I ask you to take the transaction 
as he states it, and see if the testimony of Hooper and Draper 
does not differ as much as to what was done, as the other witnesses 
do, as to the identity of the prisoner. I do not know Hooper; 
he may be a respectable man ; but he has given a strange coloring 
to the transaction ; he went into the Convent; there were 3 or 4 
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breaking up the furniture — a light was ealled for. Hooper suspect- 
ing the purpose, said, "perhaps they had'nt better," "perhaps 
they had done enough — that they might be detected." Is this the / 



proper language for a Selectman ? I do not believe any other man 
of respectability would have taken that course. It would seem as 
if he doubted, whether they had done enough. He testifies that 
he went to the tomb, and that the lock was so rusty, they had 
to force it open. But I see no bearing that this has on the case, 
except to move your indignation. There was but one step beyond 
burning the Convent, and that was, disturbing the ashes of the 
dead. Now suppose it was broken open by the mob, that does 
not affect the prisoner. But we shall prove it was in the same 
situation, the next day, as when the Selectmen left it. 

Att. Gen. The breaking open the tomb is one of the burglaries 
set forth in the indictment ; it was as much a part of the house, as 
the chapel. 

Mr. Mann. Thus far there is nothing to fix the prisoner with 
participation. I now come to the conversation at the gate with- 
Fay and Thaxter. The prisoner may or may not have been there ; 
but if he was, that does not connect him with the subsequent 
transaction. What is imputed to him may be true, and yet he 
may riot be guilty. This transaction was not a sudden thing; 
* there was a great excitement getting up for some time ; there had 
been handbills for meetings, and this was a meeting in conse-, 
quence ; he might have been there innocently ; he might, inno-\ 
cently, have discussed the character of the institution. If this had 
6een the first meeting, perhaps the court might instruct you it 
could be connected with the subsequent proceedings ; but it was 
not; it was only a natural consequence of the excitement per- 
vading the public mind and was like other casual meetings. The 
language to Fay and Thaxter might have been coarse, but they were 
not known to the people there. Runey talked to the people 
there, and I think he satisfied them, so that they dispersed and 
that there was a new collection afterwards. But, we say it is not 
proved that the prisoner was at this gate. It is a little remarkable, 
if he was there at 8 or 9, that the government have not been able 
to bring some one wno knew Buzzell was there; and in every 
instance but one, those who state that he was active, had never 
seen him before. 

Take Thaxjter's testimony — he is above all reproach, and what- 
ever, I may say of his and Fay's testimony, I do not mean to im- 
peach their characters ; but their situation in office does not entitle 
their testimony to more credit than that of other honest and intel- 
ligent men. Now Thaxter testifies under very strong feelings ; his 
children were at the Convent. He says he was there at 9 ; that aj 
tall man came up, thrashing his hands, and gave an obscene answer! 
as his name. He thinks it was the prisoner from the voice. And* 

7 
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where did he hear him speak ? Last Tuesday at the bar, when he 
said " Challenge." Now would you think of identifying a man by 
the few words said by him that night and the words us£d by the 
prisoner 3 or 4 months afterwards, in saying " Challenge." Thax- 

j ter says, he could not have selected the prisoner from a crowd by 

] his size. It comes then to the voice, and the voice only, as a means 
of identifying him. I am very much mistaken if such testimony, 
though from most respectable men, will satisfy you. A man's 
voice at the bar would be very different from his voice on another 

I occasion ; here it was low ; on that night his voice was loud ; so 
loud, that it was heard 8 rods off by other witnesses. 

Judge Fay stands a little differently. He has given a general 
description of what took place. We shall produce testimony that 

/ the prisoner had a cold that night ; that he was so hoarse that he 
could not have been heard two rods. Mr. Fay's testimony is sim- 
ilar to Thaxter's, with some little differences. I do not think he 
was sensible his feelings were excited, but it seems to me that he 
comes here highly excited. They all agree substantially as to the 
answer given to Fay. Thaxter says, the tall man said that he 
licked the Irishman. Fay says, their Irishman ; but on strict ex- 

[ amination, can he recollect whether it was three or the or their 1 
He says, he cannot be certain which. Further he cannot say how 
he testified before the magistrate when called on soon after. I 
think there should be no impression made on your minds from his 
testimony as to this word. 

Fay says he could judge by his voice ; that he heard him speak 
at the court of inquiry. Now is it not strange he could recollecf 
the voice and not a word that he said ? It is further remarkable, 
and it is to be imputed to the high excitement of the witnesses, 
that when Fay was asked how the prisoner was dressed, he could 
not tell. He thinks that the prisoner is guilty, and that blood 
should be shed ; and I submit that every thing he sees and hears 
operates to the prejudice of the prisoner ; I say, it should be laid 
out of the case. 

Further, it seems this man is to be convicted because he whipped 
an Irishman. But we say that " their Irishman" were not the words 
used, but the or an; and whatever was said, we say it was not said 
by Buzzell. 

But there is another view of this point. If you think this testi- 
mony entitled to credit, and that Fay was right in stating the words 
to be " their Irishman," the man referred to the 20,000 Irishmen 
alluded to by the Superior. 

Fitch Cutter was next called. His testimony might have been 
laid out of the case ; he says he was at his window at 9 ; and that 
he heard the words and that they sounded like Buzzell's voice. Is 
that to weigh on your minds ? He sat there and witnessed every 
thing that was done by the mob, and did not put his boots on. I 
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should have put it to you, did I not know him to be honest, that 
he was as mufch a participator in the proceedings as any one ; he 
saw the property destroyed, and yet did not feel it his duty to pro- 
tect it. He forms his opinions merely from the sound of the voice. 

Another witness called was named Coon. Wherever you find a 
witness that bears on the prisoner, he is a foreigner, and we cannot , 
trace his character. Coon is of this description ; he is an English- : 
man, and has been here but a short time ; perhaps if we could trace 
him, it would be unnecessary to dwell on his testimony. He tells 
you that he was acquainted with Buzzell ; that this night he was 
passing by at the gate, and Buzzell said " let us go to the Nun- . 
nery ;" and that when he returned, he said, " look out for Thursday 
night ;" that some one said " set fire to a tar barrel," &c. and he 
said " Yes." He days he knows him, but cannot tell a single word 
he heard on any other occasion. When jje says, he has conversed 
with him, he thinks it was over at the Port; there was a great col- 
lection of people there ; he fixes Buzzell in a crowd, and it is ut- 
terly impossible for us to contradict him. I submit that Coon 
knew nothing about it; he may be honest however; his testimony 
may be avoided without impeaching him. He did not see Buzzell 
that night, and never was acquainted with him ; and according to 
his testimony the thing was postponed till Thursday night. The 
last he saw of him was when he was returning to Kelley's house. 

As to George R. Barrett's testimony, he had never seen the prisoner 
till that night/ His testimony does not agree with Fay's ; he says 
the answer was given when Fay had got into the chaise ; but Fay 
says it was before. He says it was the prisoner. Now I , say . 
he had no better opportunity of judging than the others, though, 
being young he speaks with more confidence. He has been sitting 
here and has heard all the evidence of the others. There were 40 
or 50 there, and there is not a man on the panel who would have 
hazarded ah oath as Barrett did, without qualification. But there is 
one fact that will put this matter to rest ; he says if the prisoner 
had not whiskers, he is not the man. Now we shall bring th$ 
officer who arrested the prisoner, and others, and prove he had not 
whiskers at that time. Sisson was with Barrett and had the same 
means of knowing whether the prisoner was the man ; he says he 
has no other reason to think him the same man except that he was 
a tall man ; they agree in what was said. I put it to you whether 
it was not a mere impression on the part of Barrett. 

We come next to a very important witness. I ask you to excuse 
me while I make some remarks as to him ; I think the evidence of 
such a witness is to be laid entirely out of the case. It is not so 
generally with accomplices ; they are generally to be believed 
where their evidence is corroborated. 

The testimony of this accomplice was not necessary, for he testi-1 
fies to no act to which there Were not 50 witnesses. You will expect! 
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us to give some account of his character. It will be thought he is 
hardly old enough to bear the character we shall prove of him ; 
but if there is any doubt of the doctrine of total depravity, his 
character will show its truth. We shall prove him a knave, a iiar, 
and a scoundrel from his nativity to the present time ; as bad as 

i any one in the State Prison. If you believe Buck, the, life of the 
prisoner is lost. But we shall produce men of the highest respect- 
ability from Claremont, Plainfield and Dorchester, who will give 
him a bold and decided character ; they will say that he is thorough- 
ly base and rotten. He tells you he changed his name ; but he does 
not say why, except that he did not like it ; he tells you where he 
changed it ; and it appears that when he was in a place where his 
character was not known, he resumed his original name. He had 
but one step farther to take and that was to sell himself; no one 
else placed any reliance upon him ; but he might have had some lit- 
tle regard for himself, and that little he has sold to the government. 
Take him at Charlestown ; he is one of the first at the transaction ; 
he was one of the first on the ground and engaged in the commis- 
sion of this outrage, without regard to life or to property. He 
varies his testimony, saying at one time, that the meeting at the , 
school-house was the next night after the first ; and at another, that it 
was, 3 or 4 nights after; this particular instance may be a mistake; 
but we say he testifies a tissue of falsehoods to save his own 
life. If he could contrive to put a story together that would hazard 

i another's life, it would save his own. He put a statement on paper 

• and swore to it before the grand jury ; and the Attorney General 

now informs you, that if he tells the truth he is to be liberated ; 

/ that is, if he tells the same story he has written down. The gov- 
ernment itself will not ask you to believe any fact stated by him, 
that is not corroborated by other evidence. 

He says a person /named Cutter was at the meeting at the 
school-house ; two individuals of that name were produced ; he 
knows enough to say,' they were not the men. They are both 
brick-makers, and all will agree of respectable character, and live 
near the school-house. They will say, they were never there, and 
that there is no other brick-maker of that name in Charlestown. 

Then as to the fact of his being sent round to collect a mob ; do 
you believe a collection of 40 or 50 citizens of Charlestown would 
have employed Buck to go round the streets to collect a mob, when 
they knew the least whisper would have cost them their lives. 
The story is inconsistent and incredible. 

But we do- not stop here. He says he followed up the engine, 
and went to smashing the windows ; he had no interest ; he had re- 
sided there but a little time ; he had no character himself, and cared 
nothing about that of the nunnery, but he was intent on mischief. 
Adams and his men came down — they had no regard for Buck — and 
he was arrested shortly after, and the stolen property was. found 
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upon him. There vfras then no way of saving himself, but to sell 
himself to the government. He says he saw Buzzell at the gate, and 
in the Convent, but he also says he did not know Buzzell till he 
saw him there. He says he saw him distinctly. If he is believed, 
there is nothing to save the prisoner's life. But have they corrobo- 
rated him ? Have they proved Buzzell to have been at the bonfire, 
without his evidence? There are, to be sure, opinions that would 
incline you to believe he was there ; but if there is a reasonable 
doubt of this, Buck is not corroborated. 

Lorenzo Burbank is an honest man, no doubt ; but he was at the 
distance of 8 rods, and merely said, he heard something that sound- 
ed like BuzzelPs voice. / 

Horace Littlefield thinks he saw the prisoner that night, but he ; 
never saw him before. 

'Hogan was with Littlefield ; he says the tall man br6ught the 
barrel in front of him ; he does not know that it was the prisoner; 
he has no opinion about it ; I suppose he merely meant to say, 
there was a sort of resemblance. 

We shall produce witnesses who knew the prisoner, who will tell 
you Buzzell was not at the gate when Fay and Thaxter were there, 
or at least that they did not see him. The testimony on the other 
side, is of those who were not acquainted with him. If he was the 
man who was so active, it would be impossible he should not have 
been noticed by Runey and others, whom we shall call.. 

Supposing the testimony does convince you that the prisoner was 
at the gate, it does not foll6w that he is guilty. The collection 
was there at 9 o'clock ; the crime was committed at 11. You will 
come to the conclusion, that it was generally agreed to postpone 
the destruction of the Convent till Thursday ; and even if the pris- 
oner was ready to go on at 9 on Monday evening, it does not connect 
him with the burning. 

If you find the prisoner at the bonfire, we shall not conten4 he 
was not implicated, but shall leave that question to the Court. 

Was he at the bonfire then ? Take the. testimony of Gerry. It is 
all impression ; he cannot state a fact that is important against the 
prisoner. He says there was a talk of postponing ; 'others differed ; 
that a tall man proposed" getting a tar-barrel ; and brought one on 
his shoulders. Buck says he saw three brought, and ttat Buzzell 
did not bring one. Hogan says he saw one brought by the tall 
man, but not on his shoulders. What attracted Gerry's attention 
was that circumstance ; Gerry describes the dress, and corroborates 
as a matter of opinion, other testimony. He could not tell what 
sort of a hat his own was, but thinks he knows what the [tall man 
had on. He has heard the testimony ; his feelings are worked up 
that the prisoner is guilty. His impression was that the tall man's 
hat was a tarpaulin. He does not know whether he had on a frock, 
or was in his shirt sleeves. He thinks he saw clay ; but did he 
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1 swear he did? He says the prisoner looks Kke the man ; does he 
know it ? he never saw him befoire or since, till he was at the bar, 
here. He describes the size; does any thing fix the prisoner? 
From 300 to 1500 persons were assembled. He is made to talkfc 
the lead the whole of this time, and yet there is merely an impres- 
sion it was the prisoner. Do you feel safe in taking this witnesses 
• testimony ? He said further he could not select him from a crowd. 
/ 1 do not believe he would dare to pronounce a verdict on his own 
1 testimony and on that of the other man with him ; but he has 
been here during all this trial, and every thing is calculated to im- 
press him with the belief, that the prisoner is the man. 

The testimony of Phelps is not so particular ; he says the man 
had on a tarpaulin hat, and that there was clay on his clothes ; but 
he does not identify the prisoner. 

There has been other testimony to give a tone to this prose- 
cution ; it has been stated that an Irishman was whipped. We do 
not deny it. But, so far as Stearns testified, he has given a color* 
ing to the transaction; he said he knew of no reason for the attack. 
We shall prove that the next day he told the reason ; that three 
respectable women walked into the Convent grounds, that the Irish- 
man set a dog on to them, but the dog would not attack them, and 
then the Superior sent him to them ; that two jumped over the 
-fwall, and the Irishman took hold of the third, and threw her vio^ 
jlently down; and that for this, Buzzell whipped him. And how- 
lever the law may be, you, I think, will support him in that. 

As to Peter Rossiter, I think his testimony should give a tone to 

the Catholic testimony ; he is a fair representative of the 20,000 

/ Irishmen. We do not impeach him, but we submit that you can- 

i not believe a word he has said ; he shows the tone of the foreign 

/ imported testimony ; and I class Buck with the imported. 

We come now to Logan. There is but one way of impeaching 
a witness ; namely, by showing that he has a bad character for ve- 
racity ; unless, indeed, a conviction is shown ; and we do not pre- 
tend that. But we ask you to compare Logan's testimony with 
Balfour's, and leave'you to say if Logan did not come from the same 
place as Rossiter. He is not entitled to credit. He says he saw 
the prisoner in the house, with a light in one hand and a club in 
the other, beating the furniture. There is something a little re- 
markable in Logan ; he says lie was at the door, when they were 
breaking it ; and was one of the first there ; and that he went to 
pocketing different articles. Suppose Balfour and others had 
testified all this ; how could he escape conviction ? He tells you 
- the kind of property he took ; and it would seem to be the vest- 
ments of the bishop ; perhaps this made him honest afterwards. 

The government desire to prove the prisoner in the house by 

other testimony besides Buck's ; now Logan is the only one except 

mJfuck that saw him in or around the house. Two faorcrfofc *. \ail 
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man who was at the bonfire ; and the rest show such a person wast 
at the gate ; and these (Logan and Buck) are the only witnesses 
to prove the prisoner was engaged in the outrage ; without the tes- ( 
timony of Logan therefore, the prisoner is Safe, unless his being at I 
the gate is proved, and is sufficient to make him guilty. Without 
Logan, I do not believe the government would ask you to convict 
on the testimony of Buck. 

The next witness is Mr. Balfour ; he went for the laudable pur- 
pose of assisting the inmates of the Convent, and detecting the per- 
sons engaged in the commission of the outrage. He must halve 
been there at the same time as Logan. Balfour went to see and 
did see, all that was done ; but he has not the least impression of 
seeing this prisoner. Take out therefore, the testimony of Logan 
and Buck, and there is no evidence that the prisoner was guilty. N 

The counsel for the government have offered evidence as to a 
nickname ; but they failed to show it was fixed on the prisoner be-, 
fore that night; and if it had been, it amounts to nothing ; for if a 
person was there for the purpose of destroying the Convent, he would 
be very likely to assume a name that. would cast suspicion on some 
one else. 

The prisoner's character in New Hampshire, where he was born, 
is good. He has. there a wife and five children. His life and char-f 
acter are now at stake ; they are to depend on the imported testis 
mony of Buck and Logan ; and he appeals to you with confidence! 
to say that, such evidence as this is not to rob his children of their 
father and protector. 

Shaw, C. J. The Court think it proper to remark that the re- 
ligious faith of witnesses is not a subject for argument or proof. , I 
may add that not only in conformity with the principles of the law 
generally, but by our constitution and laws, \vitnesses of all faiths 
are placed on the same footing, and each is to stand on his own 
individual character. 

The following witnesses were called by the counsel for the pris- 
oner, and they all testified that the general reputation of Buck fori 
truth was had : namely, Godfrey Stephens and Timothy Eastman, i 
of Claremont, N. H. ; Horace Williams, formerly of Plainfield ; 
Lorenzo Russell, formerly of Dorchester, N. H. ; Hiram Savage, 
Samuel Lillis, Joseph P. Lillis, and William Lillis, of Dorchester 
N. H. 

Rebecca Theresa Reed, {called). I am an Episcopalian Catholic^ 
I do not believe in the supremacy of the Pope. 

The witness was then sworn in the ordinary way. 

Witness. Nearly three years since I lived at the Convent as a 
choir sister. I was 18 when I went there. My religious naige, in 
the institution was Mary Agnes Theresa. I selected \fc\& \*ass«> 
myself. Mary Benedict and the Supenox wete <ta«tfe *k ^Bc^^wsBfe- 
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I knew the Superior by the name of Ma Mere. There were 12 

nuns. Mrs. Graham and Mr. Paine handed me some books in 

Charlestown, presented, as was said, by the bishop, before I went 

into the Convent. 

I Mr. Farley. Was it the practice of the nuns, while you were 

/there, to prostrate themselves before the bishop ? 

« Ans. Yes. 

Dist. Att. We object. 

Mr. Farley. The witnesses called by the government have testi- 
fied as to certain practices prevailing in the Convent. We offer 
this evidence to show a different state of things. The Superior 
said Miss Reed was a charity scholar, and very ignorant. If these 
things are put in controversy by evidence on the other side, it is 
a solecism if we cannot disprove them. We say the Superior and 
' the bishop gave an account of the state of things there, wholly 
incorrect. 

Dist. Alt. We did not go into these inquiries. These statements 
came out on the cross-examination, on their part. They cannot 
contradict the Superior on irrelevant matter. Our only objection 
to the inquiry is the loss of time. 

Mr. Farley denied that these statements came out solely on the 
cross-examination. As to the consumption of time, a few hours or 
even days were not to be regarded, in comparison with the life of 
a fellow being. 

The examination of this witness was suspended until the ques- 
tion, relative to the admission of the testimony, should be con- 
sidered by the Court. 

Amos Hazelton, sworn. I was at the Convent, the afternoon of 
Monday, with the Selectmen of Charlestown, and some others. I 
stood at the head of the steps, that lead down to the entrance of 
the tomb ; there appeared to be a difficulty in getting in. Some 
went down, and some not : I cannot tell if the door was fastened 
when they came out. 

Abijah Munroe, sworn. I am one of the Selectmen of Charles- 
town. I visited the Convent on the afternoon preceding its de- 
struction, with other Selectmen and other persons. We went to 
the tomb ; Miss Harrison accompanied us with the key ; she 
handed me the key ; the lock (a padlock) was rusted. I applied 
the key and it would not turn. She said I might get it open any 
way I could. I pulled and the hasp came out; I found the lock 
had been rendered useless ; we could not get the door open. She 
told me I might pull it open, as it would have to be repaired. I 

Eulled the door open without the hinges moving ; the door was 
roke by being opened without the hinges moving. In coming out 
I shut the door and put the hasp on the staple, and put the pad- 
lock into it. A trap-door led to the door of the tomb; this was 
shut again. The door into the tomb was perpendicular; the door 
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I called a trap door was not confined by hinges ; but slipped out 
from a house over the tomb. 

I was not at the Convent at the fire, but was in the road, at 
half past eleven. I stopped till between 3 and 4 in the morning. 
I did not see the prisoner there. 

Cross-examination. 

I went into the tomb. We did not open any of the coffins. 1 
cannot say the lock was broken, ljut it did not confine the hasp. 
When I arrived at the Convent at night, the bonfire was dying 
away pretty much. I went abreast of it on the bank opposite 
Kelley's, but did not go to it. I went to Fitch Cutter's and then 
to Edward Cutter's, to see if the children were safe. On arriving 
on the ground, I heard there had been guns fired. I saw one en- 

fine at the avenue ; it appeared to be standing still. I do not 
now that I saw the engine return. 
I did nothing on that evening to arrest the operations of the 
mob. I am a gun-smith. I should judge the tomb had not been 
recently opened. I remarked to Miss Harrison, she could not 
have been confined there. When we left, it presented the same 
appearance to the eye as before. 

Samuel Poor, sworn. I am one of the Selectmen. I was at the 
Convent on Monday afternoon. I expect the lock was broken ; 
we had to force it, the key was of no use. I am not sure we re- 
placed the platform as we found it, but think we did ; the platform 
might be 6 feet by 4. I did not go up to the Convent when it was 
on fire, but remained in the street. I went between 12 and 1, 
and the Convent was then on fire. I staid till half past 3. Be- 
fore that I went part of the way to the bonfire, but returned home 
and went to bed. 

Monday, Dec, 8th. 
Shaw, C. J. said the. Court had considered the question made 
on Saturday, whether the prisoner had a right to produce evidence 
for the purpose of contradicting certain statements made by the ; 
Lady Superior ; that those statements were what she said on 
cross-examination as to collateral points, irrelevant to the issue; 



and that, therefore, according to a well established rule of law, 
the proposed evidence was inadmissible ; that 4inj9 arose from the 
circumstance of the cross-examination being permitted to go on at 
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large, without objection to irrelevant questions ; but as to this it was /£j 
sufficient to say that if a party cross-examining, asks questions as 
to irrelevant facts in order to sift the witness, he must take the 
answers as conclusive ; he cannot disprove them by other witnesses. 

Mr. Farley. We now propose to offer evidence that Miss Har- 
rison was not deranged. It was objected to on Saturday. 

Att. Gen. I do not know that you may not, it came out on the 
examination in chief. 

Shaw, C. J. It strikes us, that it is entirely immaterial. 

8 * 
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Mr. Farley. The counsel for the government have called wit- 
nesses to prove facts which affect the credibility of witnesses. 
They have shown a certain condition of that institution. They 
have stated that the public mind was abused in regard to the re- 
ports about this lady. And statements as to this institution, have 
been made to the jury, which we can prove to be incorrect. If 
this girl was not deranged, then the Superior and several other 
witnesses have miss-stated, and their evidence cannot be relied on. 

Shaw, C. J. We think that if an immaterial fact is stated by a 
witness of his own accord, it stands on the same footing as if it were 
called out in .the cross-examination. The evidence as to the de- 
rangement of Miss Harrison is immaterial, but it was not objected 
to, and the Court were not called on to pass upon it. We are of 
opinion that testimony to contradict that evidence is inadmissible. 

Elbridge Gerry called again and examined by the counsel, for 
the prisoner. After I had been at the Convent 8 or 10 minutes, I 
followed up an engine, I went on to the hill in front. They were 
throwing out all kinds of furniture, carpets, &c. ; some one threw 
near me a music book, I picked it up, and threw it down. I 
also picked up a little box of papers, and some other small 
articles. I took this property home and showed it to people. All 
I did take I carried to the Committee of Vigilance in Charlestown 
in about a week or 10 days ; I do not know that other property was 
carried home in my wagon. There was no warrant against me to 
my knowledge. Immediately after the fire, I went to Ipswich for 
some days, and it was after my return, that I carried the property 
to Charlestown. I did not hear from my family anything that in- 
duced me to carry it there, more than I should otherwise have 
done. They stated they thought, there was danger of my being 
arrested. On my way to the Converft I stopped 10 or 15 minutes 
by Babcock's. 

Examined by the Attorney General. I went to Ipswich fowling ; 
I have practised fowling in the evening from sunset to 12, for 25 
years, when I have had leisure. I kill birds at the distance of 50 
to 150 yards. [The witness identifies seyeral small articles he 
picked up.] I showed the articles to a dozen or 20 on the marsh 
the next morniUf^I showed them that night ; they were on the 
table, so that my folks could show them to any one who should 
come in. 

Cross-examined. The black duck is the principal bird I shoot in 
the night. I cannot see so well in the night, as .in the day, but 
well enough to distinguish a duck from a coot, a water-witch or a 
squawk. I judge by the general form, not by the color. 

Examined by the Attorney General. I saw the first engine that 

went in ; it went in by the main gangway, right up to the front of 

ihe building; it might have been two rods from the front of the 

building. The bon&re was from 40 to 50 tods off. 1 d\d not see 

***j £rm at that time in the building. 
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Edward Cutter, sworn. I live about a quarter of a mile from the 
school-house towards Winter Hill. I did not hear Buck testify here. 
I never heard of any meeting at the school-house, till I heard Buck 
testify before a magistrate that there had been. I do not know 
of any person in Charlestown nor in the world of my name, that 
makes bricks, but my brother and myself. I have passed my even- 
ings at home, these 10 years. I do not think I have been out of 
the house after 9, till that night I went to visit the Convent, for 4 
months. 

In consequence of the publication headed " The Mysterious 
Lady," and with a view to allay the excitement produced by it, I 
went to the Convent on the Saturday night before the fire with my 
brother, to have an interview with Mary John. When I got into 
the house I told the Superior I called to see Mary John. She said 
"if that was all, my visit was useless, I should not see her; she 
would not gratify my feelings so much." [The witness spoke « 
very loud.] 

JJist., Att. Did she speak as loud as you do ? 

Witness. Not much short of it ; she said she was told Runey and 
I were to head the mob ; and that I had applied to the Selectmen 
for that purpose. I asked her to tell me who was her informant ;, and 
said, that if she would give me his name I would satisfy her it was 
not true. She refused. I told her I called from friendly motives 
and no others. Theu she said that " we might bring on the mob 
as soon as we pleased ; that the bishop had 20,000 of the vilest 
Irishmen under his command, and we might read the Riot Act till 
our throats were sore, and we could not quell them ; and that they 
would pull down my house and Kelley's and Fitch Cutter's and 
Runey's over our heads." I told her they might pull down my 
house, but they would never make me head a mob to pull down 
her's. She steamed away upon me for a considerable time ; but at 
length became good-natured, and Mary John was brought into the 
room. 

Cross-examined. There is no intentional difference between my 
statement now and one written by me for the Bunker Hill Aurora. 
I had heard common reports daily that they were going to take 
down the Nunnery. There was a fire on Saturday night at Cam- 
bridge, and there was "a cry of " hurra, now for the Convent. " I 
got the information from people in the street, of the design against 
the Convent. I told every body to keep away ; that there was no 
call for them there. I never applied to the Selectmen to prevent 
the mob. 

I went out on the night of the fire to endeavor to look after 
the children ; they were, brought to my house except seven ; I then 
went up to the Convent grounds and saw the nuns in a ring in the 
garden. I asked them if they wanted protection* Qoa «&&sL a >a> ^ 
Mr. Cutter ;" I told them " Yes." T\v^ «u&\ ^»wrjN5»^«a^ 



60 

that they would accept it if it was necessary. The Superior was not 
with them. I told them the children were at my house. They 
asked me if there was any danger of their lives. I said, yes, I 
thought there was ; I asked where the Superior was ; they said that 
she had told each one to take care of herself, and had probably gone 
to take care of herself; I thought they were going down after me ; 
but they told me I had better go and look after the children, and 
if they found there was danger they would come to my house ; I 
went and found the children as comfortable as could be in my house. 
The next I heard of them was, that they were in a field near my 
house. I went out and offered them assistance, but they seemed 
unwilling to receive it. Two seemed to stray from the rest and 
were in danger of falling into a cellar, which I prevented ; I assist- 
ed them over a fence and got them to my house ; I found the Su- 
perior was among them. She refused to go into my house ; she 
said, she did not want any of my assistance ; that I had delayed 
printing my piece in relation to the Mysterious Lady which I had 
promised to insert in trie newspaper, on purpose to bring on the 
mob ; I told her I thought all the difficulty between us had been 
settled. A man had shown me the piece about Miss Harrison, I 
told her I did not believe a word of it ; that I did not believe any 
one called to see her. I went on Saturday night because I saw the 
: piece entitled The Mysterious Lady. After Mary John came in, 
j the Superior treated me pleasantly and politely ; Mary John told 
me the Superior had always treated her like a mother. I did not 
say I must see her or a mob would tear down the Convent before 
the Superior spoke of the 20,000 Irishmen. I told her there was 
a great excitement, and that if I saw Mary John, I would publish a 
piece in the papers to allay the excitement, that she might alter or 
; add to it. I sent my piece on Sunday to her. The bishop wrote 
a postcript saying the " Editors of newspapers* and particularly of 
the Mercantile Journal are requested to publish the above in justice 
I to the very respectable Community of Ursulines." I did not give 
; the bishop leave to make an addition ; but I was willing to publish 
his postscript if he would put his name to it; and I sent the piece 
back for him to sign the postscript, but he was gone. I rubbed it 
out as I did not want to take sides. The bishop was offended be- 
cause all was not published. I usually go to bed by half past 8, 
and if there had been a collection at the school-house, I might 
not have known it personally ; I never felt that they were going to 
destroy the Convent. 

Qw. Did you ever tell the Superior her institution, property, and 
person were in danger ? Ans. I might have .said so. Qu. Was 
it in answer to this, that she spoke of the 20,000 Irishmen? 
Ans. No. She told me about the Irishmen before I said any thing 
about the mob. I wanted to satisfy her, if I could, I was no enemy. 
I suppose the only act I did, that offended hex v**a Bs*\%\.m£ \u te- 
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gard to Mrs. John. [The witness identifies the piece above re-* 
ferred to, published in the Bunker Hill Aurora.] Before the nuns 
got into any one's house, the Convent was in a blaze. 

John Runty sworn. I am one of 'the Selectmen. I was in a 
wagon at the gate of the Convent at 8 or 9 on the night of the fire* 
There was a collection of people there. When I drove up I think 
I addressed them as " young men." I told them that the Selectmen 
had been to the Convent that afternoon, and that in the morning 
something was coming out in the papers that would show all was 
right; I do not know how many were there; there might be 50 
or 150 ; I could not tell ; I did not know Buzzell by that name; I 
had seen him twice before ; I have no recollection of seeing him 
that night, and think I did not. The mob said to me "if any thing 
satisfactory comes out it will be well ; if not, on Thursday night the 
Convent comes down." They seemed going away and I felt sat- 
isfied there was then no danger. ^ 

Cross-examined. I did not know any one there. I saw 2 or 3 
tall men there, but did not notice any one of them particularly. I 
did not notice any one in shirt sleeves ; nor any one who appeared 
like a brick-maker. At that time and afterwards I tried to identify 
the persons there. , This was before the bonfire. Before the bon- 
fire was made, I heard shouts by the Convent ; not while I was 
sitting in the wagon. I did not see Fay or Thaxter at the gate. 

James R. Smith, sworn. I reside on Charlestown neck. I have p 
been acquainted with the prisoner ever since 1833 ; I saw him once 
a week last summer ; I never heard any thing against his character. 
I got at the gate of the Convent on the evening of the fire a few 
minutes past nine ; there were from 50 to 100 people there, and 
some were up at the Convent ; I could hear them halloo there ; it 
was before the bonfire. When I went to the gate I did not see a 
tall man. When they came down from the Convent I saw a tall 
man come with them, who looked like a brick-maker. I thought it i 
was Buzzell af first, and went up to speak to him, and got within 
6 feet, when I saw it was not Buzzell. The tall man had on a low ; 
hat, with stuff on it that looked like clay. I had seen Buzzell < 
about a week before the fire. I do not know that he had whiskers. 

Cross-examined. I did not know the tall man. I saw a wagon, 
when I first got to the gate ; I did not see a chaise ; I heard some 
one say it was Runey's ; I heard him speaking to the crowd ; he 
had got out of the wagon. I do not know that the prisoner was 
called Old R. before the fire; the hallooing at the Convent 
was cheering ; I did not hear any words. I knew some of the 
people there ; the tall man went up again to the Convent with 
a second party. It was about 15 minutes after J got there, 
that I noticed the tall man; I remained 1J to 2 hours; I went* 
to the Convent when the bonfire was there ; I was at th& Gcstcl- 
vent when they set fire to it ; I did not gp Sato >fc\& VwEMwa^ 
/ was outside the shrubbery on the \owex a\dfc *\fe-s\. Vfc ^ \i\tes«J 
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lodge. I am positive I did not see Buzzell there* that night to 
notioe him. I was before the Boston Committee of Inquiry ; they 
asked me the names of those I saw ; I refused to tell^ Qu. Why ? 
Am. The committee told] me I need not tell, unless I chose to ; 
I did not choose to. I believe I told the committee I did not want 
to put those persons to the trouble of coming over. The commit- 
tee asked me if I knew any thing to implicate any one in the burn- 
ing of the Convent. I told them, I did not. 

Azariah Holmes, sworn. I resided at Alvah Kelley's with Buz- 
zell, and have known him a year and a half; his character was 
good ; I had seen him the day before the fire ; he had not whiskers, 
but only little ear-locks. It is not convenient for brick-makers to 
wear whiskers as the clay gets into them. Buzzell had a cold at 
the time of the fire, and his voice was hoarse. I saw him at 9 that 
night, at Kelley's kitchen door, but did not see him after. 

Cross-examined. I am a brick-maker. I saw Buzzell on Tues- 
day night, and his cold was bad then. I fix the time when I saw 
Buzzell at Kelley's, at 9, by a time-piece; I noticed the time. 
On the night of the fire, I went to bed at half past 9, and left Buz- 
zell at the door. There were other men with him. He lodged in 
the same chamber with me ; I did not see him come to bed ; he 
might have come when I was asleep ; he did not sleep in the same 
bed. I did not notice if his bed had been used. The next I saw 
of him, was at breakfast, next morning. I never heard him answer 
to Old R. 3 but have heard him called so since his arrest. 

Examined in chief. I had been up all the night before at the 
burning of the brick-kiln, and expected to be the next night, and 
so therefore was more desirous to sleep on the night of the fire. 

Ambrose Edson, sworn. I resided at Charlestown neck, at the 
time of the fire, about 50 or 60 rods from Kelley's ; I have been 
acquainted with Buzzell a year and a half, and have seen him al- 
most every day; his character is good. I saw him on Saturday 
night before the fire ; he had no whiskers ; my recollection is dis- 
tinct of that. I do not recollect whether he had a cold. I did not 
see him the night of the fire. 

Cross examined. His ear-locks did not come down lower than 
my hair. 

Jesse B. Packard, sworn. I reside in Charlestown, and have 
been acquainted with the prisoner about 8 months ; his character 
is good ; I saw him about every day. I recollect he had no whis- 
kers at all. 

Cross examined. I have worked as a brickmaker ; I never heard- 
the prisoner called Old R. nor " the tall man." I was at the bon- 
fire ; I had been a bed, and tried with all my might to sleep. 
, Asa Wetherbee, sworn. I have been acquainted with the prisoner, 
I shou]d say two years. I never heard any thing against his char- 
acter. On the 1th of August, I asked Buzzell \.o talp me unload 
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some slabs ; he said he could not ; that he had a cold and was 
almost sick. I said " if he did not help I would take him by the 
ear" the butcher's phrase ; he said, ", you may by my ear, but you 
cannot by my* whiskers." 

Cross examined. I saw Buzzell every day. I never heard Turn 
called " Old R." till yesterday. 

Jesse Templet on, sworn. 1^ have known Buzzell for about a 
year. His character is good, so far as I know. I saw him on the 
evening of the fire, between 8 and 9 ; he remarked he had a bad 
cold ; I noticed it. We went into Ford's and took some gin and 
molasses. Ford's is half a mile from the Nunnery. He had not 
whiskers that night. I live about 6 rods from Ford's store. I went 
home, and he went home, and the bell rung for 9, very quick after 
I got into my house. I ^ent up to the Nunnery when it was on 
fire. I stopped a few rods from the gate, and Buzzell came along 
and slapped me on the shoulder and said, " are you here ;" I said, 
" I am." We passed two or three rods up, and stood talking to- 
gether 15 minutes. The small building burst out into flames, 
while we were there. I turned and went to the engines in the 
street, and the prisoner came down soon after. He was in his 
shirt sleeves. I cannot say what sort of a hat he had on ; there 
were a number of tarpaulin hats there ; and a great many were in 
their shirt sleeves. 

Cross-examined. I did not notice where Buzzell went when I went 
down to the engines. He came down soon after, and I left him 
there. The engines were in the street about opposite the Nunne- 
ry. I do not know, that I can tell whether Buzzell's pantaloons 
were light or not. 

James Buzzell, sworn. I am a brother of the prisoner; his 
father and mother are living ; his native place is Northwood, N. H. 
On the night of the fire, I took a walk after supper to his boarding 
house, and found him sitting on the grass in front of Kelley's 
house ; it was past 9 before I started to go there ; I staid with him 
about 15 minutes. I live about 60 rods off. He had a bad cold 
from his voice, and I toM him he ought to go into the house ; he 
said he should pretty soon. He had not whiskers. There seemed 
to be a considerable collection of people by the gate. I went home 
and reached there about 10. 

Cross-txamined. I left Charlestown, on Sunday after the fire, 
and went home to Northwood ; I was brought back under arrest. 
I went to my brother's merely for a walk ; I had no idea that the 
Nunpery was to be burnt. There were several of Kelley's hands 
there by his house. I did not see any wagon or carriage at the 

rite, when I went to Kelley's; there was no bonfire then. When 
went to Northwood, I had heard there was a complaint made 
against me, relating to the Convent. I left after my brother was 
arrested. 
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In reply to a question by the prisoner's counsel, the witness 
stated, that the Boston Committee had compensated him for the 
trouble they had put him to, in bringing him from New Hampshire. 

Asa B. Barker, sworn. I am a member of the fire-department 
of Charlestown. I have seen the prisoner before the fire, but was 
not particularly acquainted with him. When the first alarm was 
given, I went with engine No. 4 ; we stopped opposite Kelley's 
house. When No. 13, of Boston, ~came along, ours was seized 
hold of by others, and pulled up to the Convent. The faces of 
these persons were smutted, and they had on tarpaulin hats. A 
man with a speaking trumpet called up to No. 13, to stop; there 
was a tall man, weighing 200 to 210, with false whiskers apparent- 
ly. He went on with the engines, pulled off his jacket, and went 
up in his shirt sleeves. The engine was ordered back to the en- 
gine house, and we went there, and remained there a considerable 
time. The foreman soon came running, and saying the Convent 
was in flames. We told him he had better wait for an engineer ; 
he said he would do his duty. The engine was then carried as far 
as Kelley's, and there we continued. Buzzell came up and leaned 
on the brake ; they asked him to sing " Jim Crow ;" he said he 
had a cold, and was hoarse. While the prisoner was standing by 
the engine, the large man and a short one came* along with smut 
on the face ; the short man said, " he set on fire the small building 
twice, and the damn'd fool of a Charlestown engineer ordered it 

!)Ut out, and did not succeed after all : and if they want any more, 
et them call at the Steamboat Bengal." Some one said " those 
are bold words." 

Cross-examined. I think the large man had on rather light pan- 
taloons ; a hat like a sailor's ; I believe his jacket was not on when 
he came back. He was fuller faced than Buzzell, stouter ; I think 
he was a little taller, 

i Kendall Bailey, sworn. I have known Logan about a year. His 
j reputation for truth is not good. 

Cross-examined. I have had a difference with him, but never 
had a quarrel with him much. 

Charles Senior, sworn. I know Logan; his character for truth is 
bad. I have had no quarrel with him. 

John Runey, Henry Blaisdell, and Thomas Willard, testified to 
the same effect. 

Leavitt Daniels, sworn. I should judge Logan's reputation for 
truth not very good. It was bad in Canada. 

Cross-examined. I have not had any difficulty with him of any 
consequence. He says I owe him some money ; I deny it. He 
says I bought some meal of him ; I never did. 

The evidence on the part of the prisoner being closed ; the fol- 
lowing witnesses were called by the Attorney General. 
Samuel Soley was sworn, and identified the copy of the original 
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complaint and warrant against Buck. Buck testified before me 
against the prisoner on the 14th of August. I cannot recollect 
whether the prisoner asked any questions at the examination or 
not. I cannot say that the prisoner had a cold ; or that he had 
whiskers. 

Tuesday Dec. 9th. 

Bishop Fenwick was called again to explain the plan of the in- 
terior of the Convent. 

Daniel J. Coburn, sworn. I arrested Buzzell. I should say his / 
whiskers or ear-locks- came down to the bottom of his ears ; I think/ 
I eould discover the old and new growth of his whiskers, 

Cross-examined. I cannot say how long it takes whiskers to 
grow. 

Mr. Farley. You have no peculiar skill in whiskers or shaving} 

Ans. No, 
t Patrick Byrne, (a Catholic Clergyman,) sworn. I know Logan. [ 
As far as I know, his reputation for veracity is good. I never heard 
it questioned before yesterday. 

Galen Holmes, Dr. John Randall, Robert Campbell and William 
Sherd/an, also testified to the same effect as to Logan's reputation 
for truth. 

John Davis, sworn. I was near the tomb very early in the morn- 
ing after the fire. I saw a multitude of people going in and out 
continually, as early as sunrise ; I did not see any one take any 
thing out of the tomb. 

The Counsel for the government cited 1 Stark. Ev. 466, 467 & 
note; 2 ibid. 23, 25 note; Russell and Ry. 251 ; 2 Campb. 131 ; 
S Leach, 521 ; 7 T. R. 609 ; 2 Leach, 538 ; 3 Stark. R. 34. 

They also produced the American Almanac to show that on the 
11th of August, the sun set at 7h. 8m. ; and that twilight ended 7 
minutes before 9, on the 13th. The first quarter of the moon was 
on the 11th of August ; the moon set at 11. 

Mr. Farley, then addressed the jury in behalf of the prisoner, 
in an able and elaborate speech of great length. In commenting 
on the testimony of the Superior, Bishop Fenwick, Miss Harrison 
and Miss Benedict, he said, that if Miss Harrison was not de- 
ranged, it must shake our confidence in the testimony of all these 
persons. Miss Harrison was here on the stand. She says she 
was deranged ; she remembers leaving the Convent ; remembers 
going to Cutter's and to Cotting's ; and that on returning the Su- 
perior receives her with open arms ; but she does not remember a 
single word that was spoken ! Insanity may assume this form but \ 
it must be of a very remarkable sort. Supposing that she had ; 
something to conceal, U may have been her best policy not to state 
anything that she heard. 

I assume the position that the prisoner might have been at the. 
gate, and have been the person desct\\>s<i \s^ ^Bvj, «xA v^- "**^ 

9 



66 

guilty of this offence. I shall not go largely into this point as we 
deny that he was there. Suppose that he was there, and threat- 
ened that the Convent should come down ; that Runey came up 
and told them that a satisfactory report would be made ; and that 
the prisoner then went home. Unless he can be proved to have 
been engaged in the subsequent transactions, he is not guilty. 
He might wish, and declare his wish that the Convent might be 
destroyed ; and yet if he were not connected with the conspiracy 
by which it was destroyed, he would not be guilty, [though he 
might be deemed imprudent. If such expressions as these are to 
be the cause of conviction, many a respectable citizen of Charles- 
town would be implicated ; such expressions are wrong undoubt- 
edly. I can say that I should wish that the school had never 
been established there ; but I was very sorry to have it destroyed 
as it was. 

If he was engaged in bringing the tar barrels, with the view at- 
tributed to him, we do not say, he was not guilty. If he was in 
the Convent, and doing what it has been testified to you that he 
did, he is clearly guilty. But we deny that he was at the gate, at 
the bonfire, or in the Convent. We deny that he participated in 
the outrage in the slightest degree. 

The great question is as to the identity of the prisoner ; the 
whole case turns upon this. 

Then, first, was he at the gate ? Thaxter is the* first witness 
called to prove him there. Now, mark, how he identifies him. 
Thaxter recollecting the transaction, for he was deeply interested 
in it, no doubt talked over the matter with Fay on their return, 
he comes into Court, and after the lapse of several months, he tells 
you in pretty strong terms that the prisoner was the tall man. 
But it appeared that when he first came into Court he doubted. 
He looked the prisoner in the face, and he rather thought it was not 
the man. But he alters his opinion. Now, what is it that pro- 
duces this change? It is not the shape of his shoulders or his 
? countenance; but his voice, when he spoke! And how did he 
| speak ? Using the loud and boisterous voice of that night ? No— 
I merely the usual tone of a prisoner saying the word " Challenge." 
I assert that the feelings of Thaxter have affected his judgment, 
though he is not sensible of it. Thaxter gives the grounds of his 
opinion ; opinion without is nothing. I am aware that we are to 
be met with the objection that there is something indescribable 
which shows identity. I agree ; and I say that that something is the 
expression of the countenance. An uncultivated man may not be 
able to give a reason for his opinion. But Thaxter is a man of 
education and does give the ground of his opinion ; it is the prisoner's 
voice. Now, stopping there, how far can it go to prove identity ? 
It does not weigh a feather ; and the number of witnesses does 
not add to its weight ; for each witness tests on a foundation that 
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is too slight. But there are witnesses who cannot have been mis- 
taken) who state that the prisoner had a cold at that time ; that 
his voice Was affected. If so— unless you put down 3 or 4 wit- 
nesses as perjured — Thaxter must have been mistaken. The pris- / 
oner's voice now is his natural voice, and if Thaxter heard him' 
that night, it was an unnatural voice. 

I would next call your attention to Fay's testimony. And in 
the outset I tell you, without any unfavorable feeling towards Fay, 
whom I highly esteem, that he does not know himself; he does 
not know his own feelings, or he would not have told you that he 
could have tried a person for this crime, immediately after, with 
impartiality. He tells you with great precision the language used, 
and this is said to be the strong point ; that the prisoner referring 
to the Convent said, he had whipped their Irishman. Mark the 
accuracy pretended by Fay. He afterwards thinks he may have* 
been mistaken, but comes back to the belief that ;it was their. 
Now it is equally certain that he heard the word canal as much as 
he did their. How does the proof turn out ; if the man had said, 
" I am the man that whipped Rossiter," and it was shown that no 
other one than the prisoner did, it would be proved that he was 
the man ; but he does not say so ; it was " their Irishman, over by 
the cabal" as it was expressed by Fay. Sisson says, he said, 
three Irishmen " or " the Irishman." They must go further and 
show the prisoner did whip their Irishman over by the canal. If 
he said the Irishman, it would amount to nothing, for many Irish- 
men are whipped. Is it proved that he whipped if their Irishman, 
"over by the canall" It is nearer from the gate to the canal than 
from the place where Rossiter was whipped to the canal ; and 
therefore that expression would not have been used. Undoubtedly' 
the prisoner whipped Rossiter, and we regret we could not go into 
the circumstances of it. But we shall state such as are in the 
case. Rossiter says Buzzell met him and without his knowing 
why, fell on him in a barbarous manner and beat him almost to a 
jelly. But on cross-examination it did seem to him, something was 
said about a lady ; he went to Soley but no prosecution was insti- 
tuted. If he did treat the lady with brutality, and Buzzell inflicted 
punishment on him for it, it was an illegal act on the part of the 
prisoner, but it does not reflect any disgrace upon„him. The pris- 
oner beat Rossiter on the Medford road, no where near the canal ; 
so that no inference can be derived from this fact relative to the 
identity of Buzzall ; but it goes £ir to show that Buzzell, not having 
whipped an Irishman over by the canal, was not the person who 
made use of that expression. 

The rational inference is, that there was a man there who had 
whipped an Irishman by the canal, and perhaps several ; possibly 
it might have been their Irishman, referring to the 20,000. As 
the Irish are generally Cathojic, it vro\i\d not \te ^ itans&s& <*s*>- 
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struction for a man, talking about the Convent, to [say he had 
whipped their Irishman. If " their Irishman over by the canal," 
was said by the man, it not only does not prove the identity of the 
prisoner, but it disproves it. 

Fay too gives the grounds of his opinion. He speaks of his " gen* 
eral appearance," "appearance of head and shoulders." He says 
he had a thin nose ; but most of the witnesses say they could not 
distinguish the features, and it was about 9 o'clock in the evening. 
Even Col. Gerry, who shoots black ducks by night, could not dis- 
tinguish features. He judged also by the voice, but that was 
changed by a cold ; and so far as that goes, it disproves the iden- 
tity. Fay relied in some measure on the appearance of his face. 
We say that on that night the prisoner had no whiskers ; he now 
has. Now I appeal tp you, if an alteration of this sort does not 
change the whole appearance of the face. 

There is some other evidence introduced for the purpose of 
identifying Buzzell as the man at the gate. If you believe that he 
had a cold, unless it is proved that Fitch Cutter and Burbank knew 
he had a cold, it does away the force of their testimony. Cutter, 
who was sitting at his chamber window, at the distance of 10 rods 
or more, testifies that he heard the answer to Fay, and that it Was 
Buzzell's voice. If he was hoarse that night, could Cutter identify 
him by the voice ? He says it was a peculiar voice, but he does 
not say it was hoarse. If the prisoner had a cold and was hoarse, 
it is not likely his voice would have been distinctly heard at that dis- 
tance; but the answer must have been heard distinctly, or Cutter 
would not have remembered the words. Burbank testifies substan- 
tially in the same manner. It is doubtful whether they both thought 
it was Buzzell that night, for they afterwards had a conversation 
on the subject, and it is probable that they then came to the 
conclusion that it was he, and not before. 

The next witness is George R. Barrett ; like all the other witnesses 
who are brought to prove the identity of the prisoner, he had never seen 
him before. He saw a tall man at the Convent gate. The conver- 
sation at the gate attracted his attention, and he went up within a foot 
of the tall man and looked him closely in the face so as to know him 
again ; he looks at the prisoner at the, bar and says he is the man. He 
is asked the ground of his opinion. He identifies him by his general 
appearance and by his whiskers ; but says, that if it should be proved 
that the prisoner had not whiskers that night, he was not the man at 
the gate. If therefore you come to the conclusion that the prisoner 
had not whiskers, you must also come to the conclusion that he was not 
the man at the gate. 

The question then is, had he whiskers that night ? The government 
have had ample time to procure testimony to prove that he had ; but 
they have not proved it. We call witnesses yho worked with him in 
the brickyard. We cal) his own brother, and though a brother, yet he 
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16 entitled to the fullest credit. And there is a very good reason why he [ 
should have no whiskers— it is inconvenient for bnckmakers to wear 1 
them, as the clay gets into them. Then we have the testimony of 
Wetherbee. You may be told his evidence looks like a plan, like a 
story made up for the occasion ; but you must have evidence that he 
is corrupt before you disbelieve his testimony. Soley does not recol- 
lect anything about whiskers. We have disproved that he had whis- 
kers ; but the burden of proof is not on us — the government must prove 
he is the man. 

As to the nickname of " Old R.," they have totally failed to identify 
the prisoner by that name — they have failed to prove that he was called 
so at that time — we have shown that he was not. It is leven doubtful 
if the name of" Old R." was made use of that night. It might easily 
have been mistaken for Old Ayre, and if we could show there was a 
man of that name, the question would be put at rest. 

The testimony of Coon as to the identity of Ruzzell is disproved by 
James R. Smith. Coon saw the tall man go up from the gate with the 
expression, " here's go ahead," and believes it was Buzzell. Smith 
was at the gate at the same time— he knew Buzzell well— he saw a 
man there who he thought was the prisoner— he saw him go up towards 
the Convent and come down — the man was active— Smith went up to 
speak to him, but he found it was not the prisoner. Now Coon, at 
first, testifies in a positive manner— but when he is asked the grounds 
of his belief, he qualifies — he says he has seen Buzzell pass, fifty or 
sixty rods off, to the brickyard — that he does not know that Buzzell 
knows him — that he has not had any conversation with Buzzell, except 
in coming from a fire in Cambridge.^ Can you believe in the identity 
on such evidence as this ? 

But take the evidence of Smith, and how does it affect the question ? 
Will you set him down as perjured ? He was cross-examined with 
great severity, not improperly,' but closely, and on a delicate point — 1 
and it appeared that he had declined giving the names of persons 
whom he had seen that night. He was asked the reason of his declin- 
ing — the answer he gave was satisfactory. He knew that any man was 
liable to be accused as a participator in the outrage. He wished to 
protect the innocent, not to screen the guilty. There is no doubt that 
the tall man alluded to by Barrett, Thaxter and Fay was the man that 
Smith supposed to be Buzzell. By Smith's evidence it is proved that 
it was not. 

1 Templeton testifies to a fact about which he cannot be mistaken— 
and it is a material one. He knew the prisoner and met him at Ford's 
store Between eight and nine— they had a conversation in relation to 
the prisoner's cold, and . they drank some gin and molasses together- 
he lived only a few rods from this store, and Buzzell lived farther oft- — 
they went out and each went home at the same time ; and on reaching 
his house Templeton heard the bell ring for nine. We fix the time 
then ; Buzzell was then travelling home. 
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The next witness is the brother of Buzzell. He tells a story that 
cannot be doubted, either from manner or matter. After nine he went 
.over to his brother's boarding-house, at the distance of sixty rods; and 
; there he saw his brother sitting on the grass and complaining of a cold ; 
he conversed with him about fifteen minutes, and he told him he had better 
go into the house. Now, they say he was at the gate ; let them fix 
the time of his being there when they will, it will not do, to say it was 
ten, for that would be too near the time of. the bonfire; and how sud- 
denly does this active man, this leader of a riot, change to a man sitting 
! quietly on the grass and complaining of a cold ! I think you will not 
believe it 

It appears also that Mr. Runey was at the gate ; that he stopped 
and conversed with the persons there. And he says that his object 
was to identify the persons there. lie testifies that he was ac- 
quainted with Buzzell, but that he saw nothing of him in the crowd. 

Are you rtow satisfied beyond a reasonable doubt, that Buzzell was * 
the man at the gate ? If you are not, you will dismiss the considera- 
tion of this part of the case entirely. But if you believe him to have 
been there, you will then consider whether he did not go home intend- 
ing to come on Thursday night. 

We next come to the evidence of his being on the hill assisting in 
building the. bonfire. It is testified by Barnett and others, that allusion 
was made by those at the gate to building a bonfire on the hill for the 
purpose of bringing out people from Boston. Now if Buzzell was not 
at the gate, that does not affect him. We say he was not at the gate. 
We say also that he had no concern with the bonfire. It is not proved 
by the government that there was any connexion between those at the 
gate and those by whom the bonfire was built. 

i We say the prisoner was not engaged in building the bonfire, and we 
call on the government to prove it. What is the evidence of it ? Col. 
Gerry is the first witness. I feel bound to examine his testimony in 
two points of view, first, as an honest witness, and secondly, as one of 
doubtful character. 

We shall first assume that he is honest. He was at Mrs. Call's in 
Maiden, over a mile from the Convent. He went from there after a 
late supper. He stopped at the toll-house half an hour, and fifteen 
minutes at Babcock's. He was at the Convent before the tar barrels were 
brought : a ring was formed : a tall man proposed bringing tar barrels : 
and went off with others for them, and they brought three or four : the 
tall man earrying his on his shoulders and throwing it down over his 
head : that some time was occupied in discussions and getting the tar 
barrels and building the fire: and he thinks it was not* so late as 10 
when he got there, though he is not certain. I believe you will think 
he came, from 10 to half past. He describes the tall man as a brick- 
maker : he saw clay on his pantaloons. He may have seen it on some 
person's clothes. Supposing him honest, and that we have proved that 
jBuzzell was not at the gate, and that his identity is to be judged with- 
er /•fiZ&reffca to what took place there, Gerry' a tesbmoxpf s,mo\m\s> to 
out tittle. He saw a tall man throw a tar barrel over \vm\»%A > \wx\« 
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did not go up to him. If the witness is an honest man why did he 
thrust himself into this crowd ? He assigns no good reason. He does 
not pretend he was trying to pick out some one for the purpose of de- 
tection. Then, on the cross-examination, he speaks of the color of 
the clay. Could he distinguish it ? He had not seen Buzzell again 
till hie saw him here. He is under circumstances similar to Fay : he 
saw a tall rrlan, dressed like a brick-maker, and he thinks it was Buz- 
zell; but he, says he is not certain, and this you will readily believe. 
Assuming him to be perfectly honest, he does not identify the prisoner. 

They put questions as to his shooting, and it seems he can tell a 
duck in the night ; so can others. He can tell a goose from a partridge 
in the night, but he cannot distinguish colors : there is nothing remark- 
able about him in this respect. 

Phelps is with Gerry, but he does not come up to Gerry's accuracy ; 
and these are the only two to identify Buzzell at the bonfire : this is 
very material, for if you believe him to have been engaged in making 
the bonfire, we cannot ask you to acquit him. 

The testimony of Hogan is inconsistent with that of Gerry. He 
says the tall man brought the tar barrel in front of him. Gerry says 
he brought it on his shoulders. How can they differ in so important a 
circumstance, and yet be positive as to his identity. 

Littlefield says merely that he has the impression that the tall man 
he saw at the bonfire, might have been the prisoner, but he is not 
certain. 

But I take another view of Gerry's and Phelp's testimony. I argue 
only from the testimony, and have no hostility to either. But I say 
they do not testify with that open candor and fairness, that others do; 
There is one fact that I should like to see the government attempt to 
clear up. Gerry says he continued in the marsh as late as he could 
see, and then went to Call's and took supper. At what time ? I say 
at 9 : and if not, I should like to have them show when he did. He 
tells the reason why he came. He and Phelps were questioned as to 
that. He says he walked out after supper : he says about 9 : and 
heard a shouting at the Nunnery, over a mile off. I say there is no 
evidence of shouting at that time. The shouting when Fay was there, 
was before. One of their witnesses says there was cheering, but that 
is less than shouting, and the circumstance that the Superior sent the 
children to bed is evidence that the noise was not very great ; but loud 
as the noise was at any time, I doubt if it could be heard at Mr. Call's, 
which was at the distance of a mile. I am aware the question arises, 
why did he misstate this fact ;. but if he had improper motives, it is very 
material that he should have given this answer. It appears that he picked 
up some small articles at the fire : and perhaps there was no great harm 
in this ; but he was a keen-sighted man. He might have been aware 
of the money in the Convent, and might have been in the building. 
He does, not criminate himself, nor was he bound to, and he may be 
honest ; but we-are trying to account for his sa^YM^V^X sajKBRfc.\»vs»R* l 
that he heard shouting at the distance of macs taa&- * tw&r^'ssA ^^ 
can give do other explanation. 
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Then as to Phelps : I asked him a question, whether he broke the 
fence. He said if he did he should not own it : whether he said he 
did not break the fence, you will judge. Be it as it may, he discover- 
ed some testiness. Other witnesses who were asked questions, the an- 
swers to which might criminate themselves, did not show the same 
sensitiveness. 

We say, then, that the* testimony of Gerry and Phelps does not 
prove Buzzell to have been at the bonfire. 

I do not propose to go over Buck's and Logan's testimony minutely. 
The testimony of Buck is sufficient to fix the guilt on the prisoner, if 
it is believed. But we utterly deny the truth of Buck's testimony. 
We admit that the testimony of an accomplice is competent evidence, 
that is, it may be heard by the jury : but a witness may be compe- 
tent and yet not credible. The same law that says an accomplice is 
competent, says his character is open to all objections which may prove 
that he is not to be believed. Has Buck an interest in this trial? I 
say he is swearing to save his own life. It is not enough that the At- 
torney General says he has no interest, but to tell the truth. He has 
a bias. He was, before Soley on the 14th of August, arrested for thi$ 
crime, the penalty of which is death. What does he do? Buzzell 
is brought there charged with the same crime. Now how does Buck 
become state's evidence. He saw no way of getting clear himself, but 
to accuse others. He makes a story and swears to it : it is once told 
and he must adhere to it. He receives a pledge of impunity from 
the government, if he will testify honestly. If he says, " I told 
a lie, when I said, I saw Buzzell," he forfeits his life. He swears 
then with all the bias a love of life can fix on him. You have discov- 
ered he is bad enough to do all this. Is it not a farce to administer an 
oath to such a man as this ? He is to be believed as much without an 
oath as with. 

No doubt some things he tells you are true. He tells you he was a 
thief and went into the Convent ; and some things he did see. I do 
not deny he was there ; but I do deny that there was any meeting at 
the school-house : it is wholly a work of imagination : the thing is 
improbable in itself. He tells you he was an entire stranger, a»d had 
been at Charlestown only six weeks : that at the meeting at the school- 
house, there was a person named Cutter, evidently meaning to refer to 
Fitch Cutter : and it seems that he (Buck) was to "give notice for 
another meeting, but did not. Alvah Kelley is now in prison, probably 
on his testimony. Was Kelley a fool, and Cutter a fool ? Would they 
meet with a stranger, and send him abroad to rive notice : the state- 
ment carries falsehood in its very face. There is not the slightest evi- 
dence of a conspiracy to burn the Convent, until the evening when the 
act was done. 

We asted him where he had lived. Do you find him like one in 
whom you could place confidence, living a long time in one place ? I 
wW not enumerate all the places where he has resided. Taking him 
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to be but 19, there was not time enough for him to have lived at all 
these places, from the time that he stated. He tells you he has chang- 
ed his name, (and he falsifies as to the name he assumed) and what 
reason does he give ? — because he was tired of the name of Buck, 
afterwaids he got tired of his fine new name, and resumed his original 
name. The very circumstance of changing his name is sufficient 
to raise the presumption that he has committed some crime. But we 
have gone to the place of his nativity : to the town which has the repu- 
tation and credit of giving him birth ; we have gone to the towns in 
which he has since resided ; and we have shown by the most respecta- 
ble witnesses, that his reputation for truth is bad. He may have been 
a thief or a drunkard, but by the rules of law, we are not allowed to 
give this in evidence. .He proclaims himself a traitor, and sacrifices the , • 
last thing that he might pretend to, — honor among thieves. But let 
him go, not to priest or bishop for confession, but to God, and then 
there may be hope of his reformation. 

There is still another witness. To call her the Lady Superior is 
ridiculous. There are no ranks among us, but those obtained by in- 
tegrity or virtue. Dress yourself as you please, deform the beauty of 
the human person by an uncouth garb, and put a cross around your 
neck, this will not add to your credibility. I cannot believe Mary Anne" 
Ursula Moffatt, but I do believe Edward Cutter. Did she tell Cutter 
that the bishop had 20,000 of the vilest Irish at his control, that they" 
would pull down the houses of him and others, and that he might read 
the Riot Act to them till his throat was sore ? Cutter says she did. She 
deriies it. If Cutter tells the truth, did she not mean to mislead ? 

The only other evidence, that is material to comment on, is the tes- ' 
timony of Logan. He tells enough to convict the prisoner, and there- 
fore it is fnecessary to examine his testimony carefully. He says he 
never saw Buzzell before that night ; that the mob went to the front 
door, and could not get in, and it was announced that they could get 
in at another door, and that he entered with them. It is a little singu- 
lar that he should be so forward to get in. The multitude, at bis en- 
trance were destroying the furniture. He says he saw Buzzell with a 
light in one hand and a club in the other. Might there not have been 
a mistake ? there might have been a tall man there with a candle and 
a club, but Buzzell is not identified as that man. We believe the wit- 
ness was there, but not [for an honest purpose, and being [there, he 
makes out a story of what he does not know. On the supposition that 
he is honest, he could not have had an opportunity of identifying the 

Erisoner, considering the occupations in which he represents himself to 
ave been engaged. But further — We have sufficiently discredited^ 
Mm; by «r number of highly respectable witnesses, who have provecr^** 
that no reliance can be placed on hii^festHnefty*. The counsel tfc* *p%] 
the prosecution have attempted to prop up his reputation for truth, but 
I submit to you that they have totally failed. *-•* 

The only remaining subject for consideration is the charaGtet qC tba. 
prisoner. We have put that in issue, and \tafe ^NfcTra»KoX > o&k^ R > ^r 
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portunity to impeach it ; they have not impeached it. But tve con*- 
sider this of no great importance; for character is to be considered 
only in doubtful cases. The present we deny to be such a case ; for 

' we believe we have proved, beyonS a reasonable doubt, that the pris- 
oner is innocent. 

Let me add one word more. The prisoner has a father and mother, 

. a wife and children. He values life on his own account ; but others 
have an interest in it also. His life is in your hands. I doubt not 
that you realize the importance of this occasion, and that you will 
render a verdict which your consciences will approve. All I ask of you 
i$, that as you would others should do to you, do you even so to them. 

Wednesday, Dec. 10th. 

The Attorney General first remarked on the importance of the case, 
the necessity of impartiality and firmness in the jury, and the preju- 
dices existing in the community in relation to the offence committed. 
He observed, that by our constitution toleration is secured to all sects 
of Christians ; and that all are equally entitled to have their property- 
protected. He described the condition of the Convent before the 
fire, and gave a general account of the transactions of the night when 
it was destroyed. He deprecated the consequences of permitting a 
crime of this enormity to go without punishment 

In regard to the rules of evidence, he observed, that the jury were 
not at liberty to set aside the testimony of any one because he belonged 
to a particular religious sect ; that they had no right to disregard Cath- 
olic testimony merely as such, any more than they could Methodist, 
Baptist or Unitarian testimony. 

It is not necessary that each witness should prove the whole case, 
but one fact may be proved by one, and another by another, and all 
the facts thus separately proved, may be put together, and make out 
the issue. So of circumstances ; each by itself may prove nothing, 
but one may be added to another till they prove the fact. 

Witnesses may confederate in framing a story, but, gentlemen of the 
jury, if you find them coming from all quarters and without any pre- 
vious concert, agreeing together, you cannot disbelieve them. . You 
will consider the astonishing strength of this case in that particular. 
Men are brought from all quarters, whose testimony fixes upon the 
prisoner. They come without any knowledge that others are to be 
called to the same point. Nothing but truth brings them here together. 

With respect to discrepancy in their testimony, it is the very thing 
that gives them credit. The words written down as the answer given 
the tall man to Mr. Fay, vary circumstantially, but agree in sun- 
nce. The character of human testimony is " substantial Itgt uuiwjut 
with circumstantial 4iSusBm9mft } Each of the four evangelists differs 
from the others as to the inscription on our Savior's cross, but will 
any one therefore say there was no inscription and no cross ? 

You will have remarked that almost every witness for the govern- 
ment has been id one way or another attacked by \he croxvseX fat >ka 




prisoner. Col. Gerry is represented, in plain English, as a thief, and 
Mr. Pay, the judge of probate, whom you trust with the settlement of 
your estates, a man of the highest respectability, is so carried away by 
his zeal and excitement, that he does not know himself. If a jury can 
be imposed upon in this way, I cannot hope to convince them of any 
thing. I never expect to find better witnessed in any case. 

First, the Lady Superior is derided. I choose to r give her that 
name, though the gentleman says we are all equals. And why not ? 
just as we say the president of a college, preceptor of an academy, or 
foreman of a jury ?. It is said she was called to produce an effect ; and 
so she was ; but only a proper effect. We called her to p*©re"that \ 
she was the Superior, and if we had -not, the gentleman would have * 
asked, triumphantly, why we did not calt her. Her testimony was 
indispensable to prove the first six counts in the indictment. Is she to 
be believed ? It is objected that she made a threat in regard to 20,000 
of the vilest Irishmen, which she denies; but she says herself, that she 
did say something about 10,000 brave Irishmen. Shp has the feelings 
of human nature. She had been told by the stage-driver that there 
was to be a mob, and she believed, whether with or without founda- 
tion is immaterial, that Edward Cutter had done an unneighborly act 
in not giving her notice of the departure of one of the nuns, and that 
he had been the cause of getting up a story against the Convent ; and 
her words were the language of retaliation. But have they been .fol- 
lowed up by action ? You have seen her. All her property has been 
destroyed ; but does she appear before you with any malignity of 
heart ? She comes into court reluctantly, and conducts herself with 
perfect modesty and propriety. She has probably been in the world 
more in this cause than she has been for years before. Nothing but 
the principles of the sublime religion she professes would enable her to 
come here with so much calmness and resignation. 

But her testimony is corroborated by that of two nuns, against whom 
nothing is objected but their dress. 

If you believe these three witnesses, the crime charged has been 
committed with all the particulars requisite to make it capital. 

And I ask you not to make a compromise. If [the prisoner is not 
guilty of a capital offence, he should go free entirely. It is not neces- 
sary that he should have applied the torch himself; if he was present, 
aiding and abetting, he is guilty of the whole crime perpetrated. 

The case presents three important questions for your consideration : 
— 1. Was the prisoner at the Convent gate ; 2. Was he at the bon- 
fire ; and, 3. Was he in the. house. 

It is said the question is one of identity. I agree. It is always so 
in a charge of crime. No one supposes that the prisoner was the only 
culprit, or the principal one. I admit that there were others more 
concerned in urging the commission of the crime ; but I say he was 
one of the principal agents. Was he one ? I prove it to you by six- 
teen positive witnesses. I trace, him from an earl^ hout va. \fea, «*«c&as^ 
until the next morning. I never met vr\\ta so \ftaxpj ^r^^^Vxb^ vss** 
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ilar case, and the reason is, the crime was perpetrated in the most open 

manner. 

First, Fay and Thaxter go to the gate and they see him. Fitch, 
Cutter and Burbank hear him at the same time. Barrett and Sisson 
get there before Fay goes away, and they see him. Coon sees him, 
and so do Gerry, and Phelps, and Littlefield, and Hogan. And this 
brings it to the time when the bonfire is expiring. Then Buck, one 
of the confederates, and Logan, see him in the house. Then he gets 
out of the house, and his own witness, Templeton, sees him, and Par- 
ker, his own witness, sees him. And then comes his own witness, 
Thorny who did not see him in bed, where he should have seen hiin, 
and did tfot see him until the next morning at breakfast. 

Now we are to look into the question in regard to the time; and 
we know that as a general remark, nothing can be more uncertain than 
testimony on this subject, when we are endeavoring to arrive at the 
precise moment or period when an act was done or doing. We know 
for a certainty that on the 11th of August the sun set at 8 minutes 
past 7, and that twilight ended at 7 minutes before 9. Fay had heard 
that the Convent was to be destroyed that night. This knowledge 
also came to Thaxter at Watertown, and to Hogan at Boston ; and 
the Superior had an intimation of it the night before. Thaxter comes for 
Fay. They ride together, and when they get to Cutter's they find 
candles lighted. If it was twilight when they reached the gate, they 
could distinguish a man's face ; if it was not, they could not. Cutter 
and Burbank say it was after twilight. I suppose therefore it was after 
9 when Fay arrived at the gate. If you fix that, you have a clew to 
the whole matter. The later you fix it the better. But it is not very 
important if you fix it after twilight. Fay and Thaxter say they saw 
the tall man soon after they arrived ; F. Cutter and Burbank heard 
him ; Barrett and Sisson saw him before Fay left ; Coon saw him go 
up the passage way and come down ; Gerry saw him afterwards by the 
gate, having had time to get his supper and to walk from Maiden, and 
having stopped about three quarters of an hour on the way : and 
Phelps, who came with Gerry, thinks it was about 10 when they ar- 
rived. Littlefield and Hogan also saw him before the bonfire. 

Now if you do not doubt the honesty of the witnesses, what is the 
amount of their certainty as to the identity ? Fay seems to be confi- 
dent, that the prisoner is the man. We can give nothing more than 
opinion when we say we have seen a man. You see a man and after 
a lapse of time, you see him again, and at first you doubt if he is the 
same ; but you feel convinced on considering further the circumstances. 
Are you the less certain, because you doubted at first? Fay saw him 
three or four days after, when the thing was fresh in his mind, in the 
working dress of a brickmaker. and recognized him. But, it is said, he 
could not know his voice. Why ? Is not the voice a certain mark? 
Is not the ear as sure an instrument of judging as the eye ? He heard 
him talk at Charlestown on his examination, for he had no counsel 
t&en. It is said, however that he had a cold \ bul l\\\a atganifcxrt. \rpea 
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on a mistaken notion. The voice is not changed so materially by a 
cold as to prevent its being recognized. 

Then we come to Thaxter. He says he has no doubt the prisoner 
is the man. By what does he judge ? Not by his height alone, or by 
his shape, or his voice, but by all combined. 

It is said Thaxter has not heard his voice, except in saying the word 
-challenge. -^But he has heard him say " challenge/' 18 times, and ]^/ 
^"no objection " several times. Thaxter knowing he was called to v' 
identify, listened attentively to his voice to satisfy himself. He was 
satisfied. 

Fitch Cutter was sitting at his window, and heard the answer given 
to Fay ; and says he has no doubt it was the voice of Buzzell, whom 
he knew. But there is a circumstance, that beyond all question sets 
this matter at rest. Burbank, a stranger to us till since this trial began, 
says, h£ went to Fitch Cutter the next morning and asked him if he 
heard Buzzell give the indecent answer to Fay. He could not but 
know. He had no doubt at that tithe ; he ha^ none now. 

The next witness is Barrett. He never had any conversation with 
Fay or Thaxter, or with Burbank or Cutter. He went over to see the 
fun. He swears point blank it was the prisoner. With the curiosity 
of a boy, he goes up to him, and looks him in the face, to see what 
impudent fellow gave the answer to Fay ; he comes to the stand here 
and says to the prisoner at the bar, " thou art the man." If you have 
no reason to doubt his honesty, the fact is proved. 

But the opposite counsel contrive to get a little answer out of Barrett, 
that he thinks the man had whiskers ; he is pretty sure ; he knows it ; 
he is as sure of it as he is of any thing else. Then evidence is pro- 
duced to contradict him. Now this is but one circumstance. He 
. knows him by other things, and among other things h6 says he had 
whiskers. Suppose he had not ; it only proves that the witness was 
' mistaken as to one of a dozen particulars. But is he rilistaken ? Bar- . 
rett does not say he had as large whiskers as he has now: 

Mr. Farley. Yes — " pretty much as now." 

Attorney General. I did not so understand it. But it is immate- 
rial. Their own witnesses say he had earlocks ; and how easy is it to 
confound them with whiskers. But it is of no great consequence. 
It was not by his whiskers that the witness tried to identify him. It 
was only an answer on cross-examination. Others do not know 
whether he had whiskers or not ; it is so immaterial a circumstance that 
others did not notice it. A witness might well be mistaken»in this cir- 
cumstance, and yet his general testimony be unshaken. The testimony 
of Coburn distinguishes between the old and the new growth of 
whiskers. Is there any doubt it was the man who talked with Fay ? 
Barrett knows it was the man who gave the vulgar answer. 

But Barrett may be dismissed by you from the case, and still there 
will be enough evidence to identify the prisoner. You are not to do 
so however. There are many peculiarities staovft^s* xxasv ^^.^^^ 
make him distinguishable, and no one vriao YiaA sassi \vv\xx«sA^ > ^^ asfc 
son to notice him, would ever forget hkn> 
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Sisson saw a man and thinks it is the man, but he cannot swear to 
it ; he did not notice the whiskers. 

The next witness is Coon. They are pleased to say that he is a 
foreigner ; that he is imported. They are ready enough to use im- 
ported witnesses themselves. He is a reluctant witness. He knows 
Buzzell, not by the whiskers, or voice, or size, or form. He knows 
him. It would puzzle you to say how you know your o$n children ; , 
it is a simple idea ; it cannot be explained. All a man can say is, that 
he knows, because he knows. Well, Coon says he knows it was Buz- 
zell ; that he saw him when Runey was there. 

Then comes Gerry. If you believe him, th^re can be no doubt of 
the identity of the prisoner. And if there was not so much in the case, 
I should spend some time in undoing what has been said of this gentle- 
man. The most cruel course of remark that I ever heard, has been 
indulged in by the counsel for the prisoner. The character of that 
witness is high and unimpeachable. Gerry picked up a few trifling 
articles and carried them home, and it is now insinuated that he may 
have some of the money of the Convent in his pocket ! Now what 
motive could he have for wishing to take the life of the prisoner ? 
Why perjure himself for no earthly reason? His experience in fowling 
by night gave him some advantage in forming a judgment in this matter. 
And he says he could distinguish the man as plainly as he could a fowl 
by night. Why is he not to be believed ? 

As to Phelps, it is objected that he said he would not criminate him- 
self. Why should he ? He gave that answer, when pressed by the 
cross-examination, and he gave it with the feelings of a man who* felt 
himself insulted. 

Littlefield and Hogan corroborate Gerry and Phelps. There is a 
little variation/Gerry says, the tall man carried the tar barrel on his 
shoulders, and Hogan says it was in front of him. Probably, the wit- 
nesses saw him/at a different moment. Js that a contradiction/ They 
went nearly a mile for the barrels. What improbability is there in 
supposing a change in the manner of carrying the barrell? 

We have now traced the prisoner up to the time of the burning of 
the tar barrels. Where was he after that ? He was seen by no one. 
I leave out for the present the testimony of Buck and Logan. Where 
was he ? And this is a circumstance that strikes me with great force. 
This man who could be seen by every one before, is not seen while the 
Convent is in the possession of the mob. When the Convent is in flames, 
he must the* come out ; and then Templeton sees him where he would 
naturally be ; Barker too "at that time sees him by the engine ; and then 
he was asked to sing Jim Crow, the Io Triumphe of the rioters. He 
is not seen afterwards till the next morning when Azariah Holmes sees 
him at breakfast. Here is a long chain of evidence and no link in it 
that does not ring. 

How does Templeton get rid of it? They go into Ford's shop and 
drink some gin and molasses ; this was between 8 and 9, This allows 
the prisoner time to go to the gate of the Convent, an& \5aete\» tract 



appears. Here is a most perfect coincidence ; he goes to qualify him* 
self for action with gin and molasses and then rushes into the collection 
at the Convent gate, and gives the vulgar answer, which has been tes- 
tified to by the witnesses. 

Then Azariah Holmes testifies that he saw the prisoner at Kelley's at 
9 o'clock and not afterwards. There was no great precision as to time, 
but there was no inconsistency. After the conversation with Fay he 
might have gone to Kelley's ; but I suppose he went from Ford's shpp 
to Kelley's and from there to the Convent gate. It explains his being 
seated on the grass as testified by his brother ; and this might have been 
before Fay went away. After Runey came, the mob apparently dis- 
persed and there was a period when nothing was done. After Coon 
saw him go up, he might have gone to Kelley's half an hour, and. then 
returned and entered the ring ; and have gone for the tar barrels. 

I think this identity as to time is most perfect. 

Next, as to the identity of circumstances. There was a man at the 
gate of the Convent of a peculiar appearance who was seen by Fay ; he 
gave an indecent answer when he was asked his name ; he said he had 
licked an Irishman ; he called himself " Old R ;" he was a large tall 
man ; he had on a tarpaulin hat, light pantaloons, and was in a frock or 
shirt sleeves ; he was obviously a brick-maker ; he uttered threats that 
the Convent must come down ; he went to Runey's wagon. There is 
no doubt that this same man is known by these eight particulars. Now 
you are to say who he was. I say the prisoner corresponds to every one 
of these particulars. As to most of them it is unnecessary to remark. 
With respect to the name of " Old R," Kelly says he was so called. 
Osborne says a man by the name of Buzzell was so called, and let them 
show what other it was. And Coon says he saw the prisoner there. 

But there is a witness, Smith, who saw a man he thought was Buz- 
zell, but it turned out not to be the prisoner ; that is, there was another 
tall man there. But the prisoner was not identified by his height alone. 
Suppose Smith did see a man he thought was Buzzell, it only shows 
that there was a man there like Buzzell. But are you to place confi- 
dence in him ! No man comes here to make perjury out of the whole 
cloth ; the most that is done is equivocation. When Smith says that 
he saw a man, he thought was Buzzell, I dare say it is true ; and that 
he went to speak to him and found it was not Buzzell. Now why 
suspect this young man ? He gives you the answers to questions put to 
him, and you are to judge of him from those answers. He was called 
before the committee at Boston, and though he knew the names of many 
who were at the riot, he refused to tell them. A committee had been 
appointed to investigate the matter ; it was important for them not only 
to know who were concerned, but who were there. This witness was 
afraid of getting them into trouble. What trouble?. He knew the. 
names of the makers of the mischief, and that was the trouble ; he would 
not get a man indicted who ought to be. Now this is being a party to 
the crime; it is a consenting to the mischief; and it wvvj ta'QreXl^st 
that young man, if the grand jury do not xtivcik so xsk*. ^\nrw ^&a*3w- 



ernor offered a reward, it was the duty of all good citizens to give infor- 
mation. To conceal the perpetrators of this outrage is misprision of 
felony, and puts the party concealing in danger of the State Prison. And 
when this man confesses his own shame, is he to be believed ? They say 
we should have sent to him in order to identify the prisoner. A* pretty 
witness ! One who confesses himself a party and conceals his partners. 
He is not so honest as the state's witness who confesses his crime and 
exposes his confederates. Now suppose he saw a man who was not 
Buzzell ; if Gerry and Phelps saw a man who was Buzzell, there is an 
end of the matter. 

But there was another tall man, and Asa B. Barker describes him. 
He says " he looked like a sea-faring man ; he was stouter and taller 
than the prisoner, and broader across the shoulders ;" and up to the time 
when the engine went, he had a coat on. The whole appearance of 
the man was that of a sailor. Men came there from all parts, and it 
would be strange if there should not be a tall man and a sailor there. 

I wish you to go back now to another circumstance. The tall man 
at the gate said he had whipped an Irishman ; that they knew something 
of him up there, and would know more yet. He lived in the neigh- 
borhood therefore. And he was a brickmaker. The man who said be 
had whipped an Irishman was a man of a peculiar character of whom 
"they knew something at the Convent," referring no doubt to the whip- 
ping of the Irishman. Now we know an Irishman was whipped. Dr. 
Thompson, Soley, and Rossiter say so. They had heard of but one 
Irishman that was whipped, and he was whipped but at one time ; and 
we know that the prisoner whipped him ; Stearns saw him do it. Now 
this turns the burden of proof. It is not sufficient for them to show 
another man whipped an Irishman ; but they must prove that a man 
like the prisoner whipped an Irishman. If there had been such a per- 
son he would have been produced. 

But the evidence is more particular. Fay says, he referred to the 
Convent Irishman. It was in this connexion, when he was talking 
about the Convent. , How did they know him at the Convent except 
by whipping their Irishman. It is possible it might be softie other, 
but a bare possibility is not enough ; the burden of proof is changed. 
Why do they not show some other man who has whipped an Irishman ? 
This matter is not in doubt. Thaxter corroborates Fay, that it was not 
the Irishman, but the Convent Irishman. All we can do is to show by 
reasonable probabilities. If any mistake existed, they might have shown 
it. They might easily have shown that another brick-maker had whip- 
ped an Irishman of the Convent, if it were so ; but they do not. 

When you trace him farther, the mob hold a caucus ; a sort of infer- 
nal town meeting ; and the subject of discussion is, whether they shall 
pull down the Convent. This is shown by the testimony of Gerry, 
Phelps, and Littlefield. When the mob are about dispersing, they say, 
" set a tar barrel, &tc. and we will be on hand." This same fierce man 
undertakes to stop the mob and tells them to remain till the tar barrels 
are brought And when the barrels are brought, \Jaesfc >gR\T&^%sta&&& 
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witnesses see the same man bringing one, and one of the party is to 
be sent to ring the bells. The bells are rung ; the engines come ; and 
strange to say, they do nothing ; the fence is broken up to put on the 
fire. 

Now they admit, that if he was at the bonfire, he was an accessory 
before the fact. We might then leave the case here without a particle 
more of testimony. But there is more, and very strong testimony. 

They take the distinction that if he was at the gate only, that does 
not make him responsible for subsequent events. We submit to the 
Court that it does. 

We say however, that it is not necessary for the Court to charge on 
that point ; for we have shown him to have been at the bonfire if he 
was at the gate ; for Phelps, Hogan, Littlefield and Gerry saw the same 
man at the bonfire. I might leave the case here, for the burden of 
proof is changed ; and he could have called his friend? to show that he 
was not there ; but he has not done it. We then come to the testi- 
mony of Buck and Logan ; which is not necessary to the conviction of 
the prisoner ; but I say you are bound not to lay it out of the case. 

Buck is an accomplice, but he is a competent witness. But an ac- 
complice is a scoundrel ; and so a scoundrel is a competent witness. 
It is so. But why is an accomplice to be admitted to testify, if he is 
not to be believed ? I say he may or may not be believed. The law 
says you are to hear an accomplice, and if there is nothing else against 
him either in his own story or in the testimony of other witnesses, you 
are to believe him. 

Now look at Buck. He is 19 years of age. Do you believe he set 
this transaction on foot? Do you suppose that he cared enough about 
the morals of the community to originate this crime ? No. He was 
set on. I am not at liberty to say who set him on, but I believe I 
know. Buck was ready at any time for the frolic. He was at the 
Convent, and took some articles. He confesses his shame. In Eng- 
land, a man may be hanged on the testimony of an accomplice alone ; 
but I think that an accomplice should be corroborated in his testimony 
by other evidence. But how ? You do not want other witnesses 
to the same feet, for then his evidence would not be necessary. He is 
not to be permitted to prove that a person committed a crime, unless 
others testify that a crime has been committed. Honest men may 
prove the prisoner to have been at the gate ; but we must rely on the 
confederate to prove him to have been in the Convent. It is the only 
security for the government, that criminals should not have confidence 
in their confederates. The intention of this principle of law, is to 
break up the notion of honor among thieves. This is our great secu- 
rity. If you refuse to believe the accomplice, you protect and strength- 
en the union of confederated felons. The perpetrators of the late mur- 
der in Salem, would have been undetected, but for the testimony of an 
accomplice. It would be contrary to law, for a jury to say they would 
not believe an accomplice ; it would bind confederates in crime together, 
as a band of brothers. I ask you to take the tosduvooij c&\ta&^^s& 
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if be is corroborated; if he is not, throw him to the winds; if he is, 
you will believe him. Now, in the first place, he happens to pitch on 
the same man that sixteen other witnesses have fixed upon. Let us 
compare his. testimony with that of Gerry, Phelps, Littlefield, and 
Hogan. They saw the prisoner at the bonfire ; and he did. He says 
Buzzell helped to break up the fence, and so do they. He only 
clinches the nail that the witnesses before him have driven. As the 
devil may quote Scripture, so may a thief speak truth. Not only are 
the general allegations of Buck true, but, his statements of particular cir- 
cumstances are correct. 

Then he says Buzzell went into the Convent ; that is a thing easily 
believed, if he assisted at the bonfire ; a confederate is the likely person 
to go in ; and if Buck had said the prisoner did not go in, you would 
have placed less confidence in his evidence. And (farther, his testi- 
mony as to the transactions in the Convent, are corroborated by a wit- 
ness who was unknown to him, I mean Logan. 

But, let us examine the testimony of Buck more minutely. He is a 
boy, 19 years of age, hanging somewhat loosely on the world; but he 
does not disguise the events of his life ; he tells where he lived, and the 
names by which he was known. The statements of Buck could not 
have been learned from what others have testified ; for he was in prison, 
cut off from all communication with them, and brought ^directly from his 
cell, to the stand. He and they therefore must both have drawn from 
the fountain of truth. 

He has told where he lived, and those who were brought to discredit 
his reputation for truth, have corroborated him in this. He says, that 
there were two meetings at the schoolhouse ; of course we cannot call 
witnesses to corroborate him in this ; for all who were present there 
were accomplices. He says then, there were two meetings at the 
schoolhouse; that they had not hands enough there, and therefore 
postponed the execution of their design, till a future day. But it was 
generally known (although it did not reach the ears of the Selectmen) 
that the Convent was to come down. There is corroboration. 
Thaxter heard it at Watertown; Gerry, at Maiden ; Hogan, in Bos- 
ton ; the Superior at the Convent; and those who were at the Convent, 
before the bonfire was kindled, must have known it, or they would not 
have been there. 

But he is further corroborated. He says that there were two meet- 
ings at the school-house, at which the subject of destroying the Convent, 
and the question of help were discussed; and the meeting on Monday 
night, immediately before the bonfire, shows that there had been a pre- 
vious organization. At this meeting, the same subjects were again dis- 
cussed. Now they would not have held a caucus of this nature for the 
first time in the public street ; and this is a circumstance that Buck 
could not have heard from Phelps or Gerry. 

They attempt to contradict him as - to this part of his testimony. 

Edward Cutter, a man who lives near, but goes to bed at half past 8, 

did not know of these meetings. But Buck puts himself in their power. 
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He says Kelley and his men were invited to be present at one of these 
meetings. He could not be contradicted in this by Kelley, it is true, for 
he is indicted ; but his men might have been called, and there has not 
been one of them on the stand, to say that the statement was false. 

Buck is asked how he came to go to the Convent that night. He 
says what Adams told him, induced him to go. If this was a lie, why 
is not Adams called to contradict him ? 

Buck says that at the meeting on Monday night before the bonfire was 
kindled, some thought that it was best to make the attack that night ; 
others, that it should be postponed. In this he is confirmed by Gerry, 
who says that they finally voted to go on. Hete too, Buck might have 
been contradicted, if this statement were untrue. 

Buck says that they went up to the Convent, and shouted, and came 
back without committing any violence. Gerry says, that he heard the 
shouts ; and this could be disproved if it were false. 

He tells you that, as this collection of people was dispersing, it was 
proposed to get tar barrels and build a bonfire, and have the bells rung. 
This could have been contradicted. 

He tells you that it was at one time proposed to tear down a black- 
smith's shop, probably to amuse themselves, as a sort of interlude. Is 
this true ? Is there no means of contradicting it ? Now Phelps says 
h was proposed to pull down something ; Irish hovels, are his words ; 
and Phelps is a witness that Buck never heard of. 

Buck states that some one said, it was not fair to break Kelley's 
fence, and the mob accordingly broke the Convent fence ; and this is 
true. Here he is not contradicted. 

Buck tells you that after the bonfire was built, an engine came, and 
that instead of going towards the fire, it went towards the Convent ; 
and that the mob taking advantage of the position of the engine, began 
to throw stones. Now this statement could be contradicted and ex- 
plained by the engine-men ; but it is not done. It is proved to be 
true, over and over again, by Gerry and others. 

Buck then begins to show his own agency in the transaction. He 
says they took pieces of wood and Jammed the door ; and this is con- 
firmed by Hooper and Balfour. lie then says that some one said " stop 
till the folks get out." Well, Hooper says, he admonished them that 
there were women and children in the building, and that one of the 
mob replied that they should not be hurt. 

He says, that the mob got into the building and broke the furniture 
and threw things out of the window. Is it so ? Hooper went away 
because the furniture was falling from the windows near him. 

He tells you, that the mob were armed with pieces of wood of differ- 
ent sizes ; and Balfour and Logan say the same. 

Here jare circumstances multiplied on each other, all of which could 
be disproved, if they were untruly stated ; and when they are not cor- 
roborated by positive testimony, they are confirmed by the want of con- 
tradictory evidence. 

He says they took away property,' a&& taaX Ya wn ^» *8fcsw ^^ 
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a watch. Balfour says, that they riffled the drawers, be. and stole the 
things in them. 

He says, they did not carry lights in at first, but that lights were 
afterwards brought in, and a torch from an engine ; and so say Balfour, 
Logan and Hooper. 

He says Buzzell was in the Convent armed with a club. Now look 
at the nature of the case ; Barrett says that at the Convent gate, Bus- 
sell said, " I am the first man to knock open the doors ; " Sisson says, 
he said his name was Old R. and he would be on hand. Two hours 
after, the Convent is broken into ; and Buck says Buzzell was there. 

Buck says there were lights in the building, and that he had a good 
chance to know the prisoner. Well, Balfour and Hooper say there 
were lights. He says the first fire that he saw was in the chapel, 
and Draper says he saw some one set fire to a bible in that very room. 

He is cautious not to say more than he knows. Why did he not 
charge the prisoner with setting fire to the building ? Why should he 
not, if he was telling a falsehood ? 

He says, " that he assisted in breaking the door, and that the pris- 
oner did not. Why not lie, through thick and thin ? He knew that 
truth would be supported and falsehood contradicted. 

There is not a statement of his contradicted. As to his statement, 
that there was a person named Cutter at the schoolhouse, it is proved 
that it was not Edward or Fitch Cutter. But do you suppose, that 
' every one told his real name ? We cannot produce any witness who 
will say that he was called by that name ; for the fact of having been 
present at the schoolhouse would expose such a witness to indictment 
as an accomplice. We know that the brickmakers used nicknames ; 
Kelley was called Priest Kelley, and I suppose that there might have 
been one called Cutter, Cutter Jones for instance, from his being a 
sharp cutting fellow. Why should he say that a man named Cutter 
was there, if it was not tcue ? It is one of the most important advan- 
tages that is derived from the testimony of an accomplice, that it enables 
the government to discover other evidence. It has been so here, and 
evidence has been brought to light, which Buck never heard of. 

Buck was in the Convent. No one doubts it. Now why should he 
accuse an innocent man? There are enough that are guilty. He 
must have known, that if the prisoner was innocent, he would have been 
contradicted, and his testimony would not avail him, and he would 
have forfeited the protection of the government. He had no motive 
for accusing the prisoner ; there was no enmity between them. 

Was not the accusation of the prisoner natural ? It is said he is of 
good character. A man who would beat Rossiter, as he did, cannot 
have a good character. His true character appears in what he said to 
Fay. His own testimony proves what bis character was. When this 
Convent was in flames, he is requested to sing the Io Paan of triumph, 
and excuses himself as having a cold ; and this, at a time, when the 
heart of every honest man must have sunk within him. 
Another circumstance corroborating the \es6raooy ol "Bwek rot&&& 
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from die prisoner's own witnesses* Buck says, he saw a man carry 
fire to a buildingto set it on fire, and an engine man told him to put 
it out, and that Buzzell called out to them to let him alone. Barker 
says that Engine No. 4. was stationed opposite Kelley's, and that a 
large and a short man came up to the engine, and that the short one 
said. " I set fire to it twice, and a damned fool of a Charlestown en- 

Sneer, put it out twice, and if he wants to say anything, let him call at 
teamboat Bengal." Buck calls him an engine-man with a trumpet in 
his hand, and the short man calls him an engineer. 

Consider the condition of that young man. If ever there was an 
individual on whom every influence operated to make him tell the 
truth, it is Buck. If he is found tripping in a single particular, his life 
is in danger ; as he may then be tried on the indictment found against 
him. Whether he has told the truth, is for you to decide. But if you 
place confidence in him in any degree proportionate to his obligation to 
tell the truth, you will believe him. But they say you cannot believe 
him because his character for truth is impeached. How idle was it to 
bring these men to testify that when a boy his reputation for truth was 
not good. Men who have been lying boys, may have reformed. He 
was not old enough to have acquired a general reputation as to truth. 
He never committed an infamous crime ; if he had, they would cer- 
tainly have produced the record of conviction. No, he stands worse 
impeached by his participation in the crime now under investigation than 
by all the other evidence which has been produced against him. 

I now come to Logan. And here I am justified in making a serious 
complaint We knew they would not attack the general reputation 
of Fay and Thaxter : we felt confidence in Gerry. But we supposed 
it possible that Logan might be exposed, and inquiries made as to his 
character for truth ; we found nothing against it and we were told by 
the counsel for the prisoner that itvyas not to be impeached. They have 
changed their mind, and his reputation has been attacked ; and he had 
not time to procure witnesses to support it. But who are called to im- 
peach it ? They have called several gartleners, almost every one of 
whom has had a quarrel with him ; and last of all, John Runey, who it 
seems, had employed Logan, was brought up at a pinch. I am not 
aware how much the Commonwealth are obliged to these Selectmen, 
but I do know that the Commonwealth^ counsel are under very little 
obligation to them. It appears too thatne owes \^gan money , and 
that there is a dispute between them. * * 

Now we have called several highly respectable witnesses who have 
employed Logan, and they know nothing against him. We have also 
the Catholic priest, Mr. Byrne, and he knows nothing against his char- 
acter ; and this is pretty good evidence ; for all that is bad gets to the 
ear of the priest. 

Mr. Farley. We think that is not a fair argument. 

Shaw, C. J. The fact of Logan's being a member of his congrega- 
tion, furnishes him with the means of knowing his character. §& W 
it may properly be the subject of argoxnenX. "BvjX sg ta w^xwofc* \s* 
prove any specific act, it is not proper. 
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Attorney General. That is all I mean. If the testimony of Logan 
is not entirely laid out of the case, then this case stands firm. Now, 
it may appear strange, that he should have gone into the Convent and 
taken several articles, and yet that it should be said that he was an 
honest man. But he says he returned them to the priest. What 
were his motives for going into the Convent ? He is an Irish Catho- 
lie ; and he says he went to assist ^and save the females who were io 
there. A gallant young man, an American and not a Catholic, went 
also for the like honorable purpose. 

And now, gentlemen, what is your duty ? If you have not discov- 
ered some flaw in the testimony, that I have not, it is plain. If you 
let off the prisoner from some trifling accidental circumstance that does 
not happen to be explained, there is no use in the trial by jury. No, 
gentlemen $ you are to examine the facts with fidelity and care, as in 
any other case. You are told you are to have no reasonable doubts, of 
the prisoner's guilt before you convict him. But what are reasonable 
doubts ? Possibilities ? No ; there never was a case, where there was 
not a possibility that the accused might have been innocent. Reason- 
able satisfaction is all that the jury can expect. You are to draw rea- 
sonable conclusions from the facts. You are not to Alter with your 
duty, any more than a witness. Nor do I suspect thaf you will. 

If you wish to support the institutions of your country, you must 
place yourselves in their defence. You are not called here to let the 
guilty escape. You are to judge the case, with a just regard to the 
rights of the individual and to those of the community. The verdict 
you render will form a part of the history of your country. I have 
now done my duty, imperfectly, it is true. It remains for you to be 
faithful to yours. 

The speech of the Attorney General occupied nearly five hours. 
He was followed by the Chief Justice, who charged the jury. The 
charge was delivered partly on this day and partly on the following day, 
and occupied about the same length of time. 

During the charge of the* Chief Justice, the Attorney General re- 
quested leave to refer to the following authorities ; as to the breaking 
and entering, 1 Hale, 568, 569; 2 Russell, 915, 916; 1 Stark. R. 
58; 4 Campb. 220; 2 Russ. 911 ; as to the construction, &c. of 
the word curtilage Russell,**^, 357, 334; 1 Hale, 558, 559; 
1 Hawkms^8,jMf ; 4 Blafckst. Com. 225 ; 2 East's P. C. 493, $ 
10 ; and as to astone's breaking through a window, being an entering 
of the building, 2 East's P. C. 490, $ 7. 

Shaw, C. J., in charging the jury, said that this was an important 
cause from the considerable number of persons who were the victims 
to the crime, and of the persons who were engaged in the perpetra- 
tion of it, and that it was of such a nature as to create feelings that 
were not favorable to a calm, deliberate consideration of the cause ; but 
that if there was any time or place where passion or prejudice were to 
be laid aside, the jury must be now convinced that it was on this occa- 
sion. The manner in which jurors are selected, vnthtScte tqgtt. ql *&ni\.- 
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lenge to prevent any one from sitting in the cause who is biassed or preju- 
diced for or against the prisoner, is believed to afford as impartial a 
mode of trial as can be devised. 

The offence under consideration has been prosecuted as a capital 
crime, and in some respects it is to be so treated ; but it is my duty to 
explain to you the distinctions which will affect its character. If it / 
can be regarded as a capital crime, all the guards in such cases_are to ffr* 
be applied to the present case. *" fan 

It is a question of fact ; to a certain extent, of probability. Hof^r^^ 
is it to be tried ? You have heard of the rules of evidence being ^f 
sometimes hard ; but they are rules adopted after long experience, #• 
sifted and approved in England, whence we have derived them, fug 
They have there been brought under the consideration of men of the g*^ 
most eminent minds, and of 'the purest principles, and have been 
adopted here because they are the most fit and convenient rules by 
which crimes can be inquired into. 

You are to determine whether the facts to which evidence is ad- - 
duced are proved, and if so, whether they prove the crimejfitjjsfacto- jtr 
rily as the ground of a verdict. It is a maxim of law, tharfme com-i^ i 
mission of the crime must not be probable only, that it is not to depend on 
strong suspicion, but the proof must be such as lets the mind rest satis- 
fied — without reasonable doubt, not possible doubt. For instance, a 
man is proved to be killed in his house ; another man is seen running 
from the house with the bloody weapon ; the deceased is found to be 
alone. Now this would warrant a jury in finding a verdict of mur- 
der ; and yet it is possible that the deceased committed suicide. Even 
after such a probability is made out, if the person accused was in the 
house with an honest purpose, such is the concatenation of human af- 
fairs, that be may generally show his innocence, notwithstanding such 
pregnant proofs against him. But where circumstances of this de- 
scription are brought together and work to the same conclusion, and 
there is nothing to rebut them, it is reasonable proof upon which a jury 
may act. 

I now come to the consideration of the case before you. 

In many cases the important question to be considered, is whether 
the crime has been committed. Here it is conceded that the Convent 
was burnt on the llth of August, and by lawless violence. # j^ 

The question then is, what crime it constitutes ; and that/being es- ^r 
tablished, the next question is, whether there is enough evidence to im- 
plicate the prisoner as one who is chargeable with the offence. You 
are not to let indignation against the crime extend to the prisoner. The 
specific charge must be brought home to him before he can be Effected. , 

The facts not questioned seem to be, that on the night of me llth 
of August, this was an inhabited dwelling-house. This was proved by 
the superior and others. It was occupied by eight nuns, who con- 
stituted the community, two novices, a large number of children, and 
three domestics. 

Something was said of the character of \\\e tarifttiooGu ^^ *mx\n*^ 
such aa institution was allowed, ll was a Cwiecft. 'Wx^ w» «»» 
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no distinction between religious sects. A Convent may be a good or 
a bad institution ; but the law does not prohibit it. It has no peculiar 
privileges, nor is it subject to any. disabilities. If any one is restrained 
of her liberty there, she may apply to this court for a writ of habeas 
corpus. It is precisely like a family, a college, a boarding school. , 
ft appears then, that this building was inhabited by this family. 
-^t There had been previous reports that had created alarm. There had 
been shouts on this evening. There had been either two or three dis- 
tinct collections of people there before the attack. Such acts were 
. %.,a done as induced the inmates to put themselves on their guard. The 
* .%* ' rioters however retired under such circumstances as led the Superior to 
' .^ suppose that no danger was to be apprehended that night, and she sent 
^*Y the sisters and pupils to their beds ; but soon afterward other acts of 
violence, create increased alarm, and then she orders them to retreat to 
the summer house. They all went there except the Superior herself. 
This is proved by her testimony, and by that of others. Edward Cut- 
ter found them in the garden, and she was not there. This confirms 
V \^ her te stimo ny that she remained some time in the building after the rest 
* ^i had left; % After she had retreated, the furniture was broken and thrown 
out of the windows, fire was applied, and the budding was burnt to the 
ground. 

I shall now explain the law applicable to the case. The indictment 
charges arson and burglary. 

The first count charges the prisoner and others with arson. Arson 
is a word of the common law. It consists in wilfully and maliciously 
setting fire to the dwelling-house of another, in the night time. 

By our Statute of 1804, c. 131, if any person shall wilfully and ma- 
liciously set fire to the dwelling-house of another, or to any out-building 
adjoining to such dwelling-house, or to any other building, and by the 
kindling of such fire, or by the burning of such other building, such 
dwelling-house shall be burnt in the night time, every such offender 
and -any person present, aiding, abetting or consenting in the commis- 
sion of such offence, or accessary thereto before the fact, by counselling! 
hiring, or procuring the same to be done, who shall be duly convicted, 
shall suffer the punishment of death. But by St. 1830, c. 72, this 
penalty is mitigated. It provides, that if the accused shall prove to 
the satisfaction of the jury, that at the time of the commission of the 
'^^ offence, there was no person lawfully within the dwelling-house which 
v shall .have 'been burnt, and the jury shall so find, the court shall sen- 

tence the offender to solitary confinement for a time [not exceeding 
thirty days, and to hard labor for life. No Alteration is made in the 
mode K indict! ug or prosecuting, but the prisoner may show, by way of 
■defence^ that there was no person lawfully in the dwelling-house; and if 
he does, then the jury return that fact, and the court award the miti- 
gated punishment. I will remark in passing, that the character 6f the 
dwelling-house is of no consequence. Suppose the house burnt, to be 
one of the most notorious ill fame, yet that is no defence. 
The first question under the statute of 1830 is, whether that statute 




applies to a dwelling-bouse, where the inmates are first compelled to 
emit, in order that it may be burnt. And we are of opinion that it does. 
The words of the statute are clear ; and if it appears that no persons 
were lawfully within, but that they had been compelled to quit, the 
offence is not capital. Though it is an aggravated case, yet it does not 
endanger human life. A dwelling-house is not only a place of security, 
but of repose ; and even sleeping inmates may be destroyed in tbeac 
beds. The design of the provision in question was to protect human 
life, and if therefore the inmates are first expelled, the case is within 
the mitigating statute. 

The counsel for the government do not contend, that any one of the 
family was in the dwelling-house at the time when it was set on fire ; 
but they allege that if Balfour and Logan went into the house for the 
laudable purpose of protecting the persons and property of the inmates, 
their presence renders the arson capital. But the Court are clearly of 
opinion that these persons were not lawfully in the dwelling-house with- 
in the meaning of the statute. The law before was, that whether any 
person was in the house or not, the offence should be punished with 
death. The statute of 1830 was made to mitigate the previous sever- 
ity of the law, and it is to be construed favorably for the prisoner. It 
is not necessary to consider whether Balfour and Logan might be liable 
under such circumstances, as trespassers, but the question is, what was 
the design of the legislature. It was to mitigate the punishment where 
human fife was not in danger, that is, where none of the family or per- ' 
sons placed there by them, was in danger. Now. those who so to pro- 
tect lives or property in a case of this sort, are not persons whose lives 
are in danger, within the meaning of the statute, and it was not the ob- 

i'ect of it to protect persons going in with the crowd, though for lauda- 
ble purposes. The fact, therefore of Balfour and Logan's being in the 
dwellinghouse, does not make the arson capital within this statute. 

Then another question is raised, whether the family's being in the 
summer-house makes the arson capital ; and the statute is clear on this 
point ; for it provides for the case of an out-building being set on fire 
and not communicating with the dwelling-house. It is manifest there- 
fore, that the legislature referred to the dwelling-house strictly. 

Another clause in the statute is, that if it is satisfactorily proved by • , 
the defendant that no person was lawfully in the dwellinghouse, be. 
this does not mean that the evidence must necessarily come from the 
defendant's own witnesses; but that if all the evidence in the case 
shows that no person was lawfully in the house, then the offence is not 
punishable with death. 

I will state what is necessary to constitute arson ; and several of the 
remarks will apply to burglary ; for both are crimes against the rights 
of habitation as well as of property. The act must be done vnUfuOy 
and maliciously. Willfully implies maliciously. Malice is a wrong, 
unlawful and injurious motive. Malice means a bad mind — injurious 
intent — unlawful purpose* Here there is no question but thai \5mw% 
wasmUo* Th» mm nwet be, it&tBim* Wan yN*. 

It 
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It must be the dwelling-house of another, in the case of arson. And 
the offence roust be committed in the night time. It is not denied that 
it was the dwelling-house of another, and that it was destroyed in the 
night time. 

In the six first counts the Convent is laid as the dwelling-house of 
the Superior, Maiy Anne Ursula MofFatt ; in the second set, as the dwell* 
ing-house of the persons known as the Ursuline Community ; and in 
the third, as the dwelling-house of Mary Ann Barber, Elizabeth Har- 
rison and Benedict Fenwick. 

The question does not depend on the .ownership of the fee, but on 
the right of occupation. 

According to the will of Catherine M. Wiseman, and the deed to 
her from William Walsh, which Bishop Fenwick testifies embraces tbe 
land on which the Convent stood, the fee was in Mary Ann Barber, 
Elizabeth Harrison and Benedict Fenwick. 

With respect to the occupation, the Superior testified that she had 
the entire control of the secular affairs of this institution ; that she pur- 
chased supplies, hired domestics, and received the pay from the pupils ; 
and she described herself as the mother of a family. If you nelieve 
her testimony, she is to be considered as tbe tenant for the time being. 
And the house is well described as her dwelling-house. No particular 
lease is necessary. A tenant at will is as good as any other, and tbe 
house is properly the house of the occupant by permission. 

Bjt suppose that the Superior had not the exclusive control, then 
the property was held as the dwelling-house of the eight persons in tbe 
community. If the others had aright to occupy, with tbe Superior, 
then the house is well laid as the dwelling-house of the eight persons 
named in the second set of counts. 

In applying the evidence to the counts alleging the Convent to be 
the dwelling-house of the Superior or of the community, and charging 
the prisoner with setting it on fire, or as being present aiding and abet- 
ting, or as accessary before the burning, it will be important to con- 
sider whether all the family had left the building before it was set on 
fire. The Superior states, that all but herself retreated on the first 
alarm, when the mob commenced breaking the windows and doors ; 
that she remained some time longer ; that after the windows were 
broken and the engine had come up, she went into the sleeping rooms 
to see if all the inmates had retired, and then came down to her own 
room, and found persons there ; and that she then retreated to the 
garden and joined the rest of the community. If you are satisfied 
that at that time no fire was set, the arson will cease to be capital. 

With regard to burglary, the second count in the indictment alleges, 
that Buzzell and others, in tbe night time, burglariously, and felooi- 
otisly broke, and entered the dwelling-house with intent to steal, being 
at the time of the breaking and entering, armed with dangerous 
.weapons, namely, clubs and bludgeons, Afary Anne Ursula Moffitt 
beiog then lawfully in tbe dwelling-houde. The third count is of th* 
<6f meter, bat^cbarging^a felonVao* VtttMft i»-Vfira\Y* tent*. 
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By the statute of 1805, c. 101, $ 1, if any person, with intent to 
perpetrate a felony, shall, in the night time, break and enter, or having, 
with such felonious intent entered, shall in the night time break a dwel- 
ling-house, any person then being lawfully therein, and such offender being 
at the time of such breaking or entering, armed with a dangerous 
weapon, or arming himself in such house, with a dangerous weapon, 
or committing an actual assault upon any person lawfully being in such 
house, every such offender, and any person present, aiding, assisting or 
consenting in such burglary, or accessary thereto before the fact, by 
counselling, hiring or procuring such burglary to be committed, who 
shall be duly convicted, shall suffer the punishment of death. 

The second section provides, that if the offence shall be committed 
by a person without being so armed or arming himself, and without 
committing an assault, the punishment shall be solitary imprisonment 
for a term not exceeding two years, and by confinement afterwards to 
hard labor for life. 

It becomes necessary then to consider whether any person was law- 
fully in the house at the time of breaking and entering the Convent, and 
if so, whether the persons who entered were armed with a dangerous 
weapon. 

There must be an intent to commit a felony. Here the intent al- 
leged in the indictment, is to steal and burn the house, and either of 
these offences being felony, the intent is properly charged. 

The law presumes that what a person does he intends to dp, unless 
some other motive is shown. Stealing proves an intent to steal. A 
theft might be committed after the lapse of a considerable time from the 
entry, which would not be conclusive of an entry with such intent ; but 
where the breaking and entering are followed up by the felony, the 
conclusion of law is that the entry was made with intent to commit the 
felony. * In the case before you, Balfour testifies that he uaw persons ' j^ 
rifling drawers/ Logan says he saw persons taking things out of drawers f+J 
and putting thSn into their pockets ; and Buck says that he himself took ^^ 
some articles ; and unless you disbelieve these witnesses there was a 
felony, and consequently an intent to commit a felony. So in regard to, 
the third count, it appears the building was burnt by the persons who ' 
entered, and that implies an intent to burn ; and this intent, even if it 
was not to be executed until after the expulsion of the inmates, is an^ 
intent to commit a felony. If therefore you believe the witnesses, the' 
burglary was complete under the second and third counts in the indict*' 
ment. 

It is another rule of law, that every one is to be considered as intend- 
ing the natural consequences of his acts ; and although they are more 
serious than he intended in fact, yet if they are the natural or probable 
consequences, he must be deemed to have intended them. Now sup- 2 
pose it proved that the rioters entered the Convent for an unlawful 
purpose, ana^did steal, the intent to commit a felony as charged in ther Cia^4 
second count would be established. T 

Anotheibiula of ]aw<^ J*- 
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act, and •specially a felony, and the act is done, all are equally answer- 
able. If several persons go to do an unlawful act in a dwelling-house, 
and some are to watch outside while the others are to go in, all outside 
are taken to be aiding and abetting and are principals, and each one is 
responsible for all that is done in pursuance of that unlawful combination. 

It was suggested, on the part of government, that merely throwing 
stones into the windows would be a breaking and entry. If it were 
clearly shown that stones were thrown into the windows, then there 
would be the testimony not only of the Superior, but of others, that the 
breaking was before all the inmates had left the house. It has been 
held, that the entry of any part of a person or of any thing held in 
the hand, constitutes an entry in burglary. But it is not necessary to 
go into these distinctions. If there is any evidence as to the mode 
of breaking the windows, it is rather that the lower ones were broken 
by clubs ; but the fact is so doubtful, that it is not necessary to con- 
sider it. 

Then it is urged that the summer-house is within the curtilage, and 
so is a part of the dwelling-house. Now the curtilage includes what if 
within the enclosure of the dwelling-house. But it does not appear 
that the summer-house was within the curtilage, nor does it appear that 
any of the family were in the summer-house at the time of the breaking; 
and it is unimportant to go into these minute distinctions. 

The question then is, whether there was any person lawfully in the 
dwelling-house itself, at the time when it was broken and entered ; for 
that there was a breaking and entering, is not denied. And on this 
point, it is necessary to go into the evidence. 

The Superior states, (and she is not contradicted) that she was in 
the house when the men were in it ; and this is corroborated by other 
testimony, for it would -seem that Mary Benedict and others, were wait* 
ing in the summer-house or garden, to be joined by the Superior. She 
says that after the second mob came up, they said thpy should not 
come till Thursday night; that she then told the sisters and chil- 
dren that they might retire to bed with safety; but that in a 
short time she became alarmed by other proceedings, and direct* 
ed them to retreat to the summer-house ; that they and the domestics 
did go ; and that in consequence of her solicitude for the children, 
she went to all the rooms and called. This must have taken some 
time. She says that she heard them breaking the windows; that 
she thought she would go to her own room on the basement story, 
next to the parlor, at the westerly end, and under the chapel, and 
take her valuables ; that she opened the door, and saw men had en* 
tered her room ; and that she went into the passage-way towards the 
easterly end, and found persons there. And this is confirmed by the 
testimony of Logan and Balfour, that persons went round to the east* 
M * erly end. If this testimony is true, she was in the house at the time 
of the breaking and entering; and a fact is established which goes 10 
<r/> * eqSfcaJ crime. But tf n* one *4i \tflrfbfty %dl the bouse at 
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that time, then the case comes within the second section of the statute 
against burglary. But it is a general rule of law, that where evidence 
in a case is uncontradicted 9J tbe jury may safely rely upon it. 

If you find that there was*"& breaking and entering white any person 
was lawfully in the dwelling-house, the next question for your consid- 
eration will be, whether the persons entering were armed with a dan- 
gerous weapon. What constitutes a dangerous weapon is matter of 
law upon the facts found. The jury are to judge of facts. The 
Court are to advise the jury in regard to the law; It is true that the 
jury may judge of the law as incidental to the mode of trial ; for in 
returning a general verdict they find that the facts are proved, and 
that the law applies to them ; but it is the duty of the Court to give 
advice to the jury in all matters of law. ' The question then is, whe- 
ther the burglary was committed with a dangerous weapon. This 
was an. act done by a combination or conspiracy, and the rule of law 
is, that if any one person was armed, all were armed ; and it is suffi- 
cient to prove that any one of those who entered was armed with a 
dangerous weapon, to bring the case within the first section of the 
statute, making the burglary capital. What then is a dangerous 
weapon within the meaning of the statute ? It is not necessary that it 
should be made on purpose, to destroy life, as a sword ; it must be an 
instrument that may be used, and if used, may occasion death or great 
bodily harm. If a person has a club which is used to break doors 
and windows, and which may be used to wound, it is a dangerous 
weapon within the intendment of law. A poker or heavy piece of 
iron, if it may be used to do great bodily harm, and is carried in such 
a way as to be used for that purpose if occasion should require, is a 
dangerous weapon. Formerly the law was, that if a person entered 
at ill, the burglary was capital ; but the legislature have thought that 
if the person entered secretly and unarmed, it was a ground of dis- 
tinction and mitigation of punishment. It will be for you to consider 
whether this mitigating circumstance is proved in the present case. 
This depends on the testimony of Buck, Balfour and Logan. It is for 
you to consider whether there was any person lawfully in the dwel- 
ling-house at the time of the breaking and entry, and whether the 
persons entering were armed with a dangerous weapon ; and if you 
find both of these facts in the affirmative, the burglary is capital ; but 
otherwise, it is not. 

In many cases it is difficult to ascertain whether the offence charged 
has been committed ; but in the present case it is conceded that a 
crime has been perpetrated. Then the question is, whether the 

Erisoner was engaged in it ; and if he was, it is immaterial whether 
e was the principal, or present aiding and abetting, or accessary be- 
fore the fact. The person who does the act is the principal, and one 
who is present aiding and abetting is equally a principal. If three 
commit * murder, one striking the blow, aad Una tttat *«* <««3&£teai» 
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they are all principals. And an immediate presence is not required. 
If the confederate is in a place where he may aid, and intending to do 
so in a case of emergency, it is a presence within the intendment of 
the law. It was so held after great deliberation in the case of murder 
at Salem, where the prisoner (Knapp) was at several rods distance 
from the person striking the blow. An accessory before the fact is 
one who hires, counsels, or procures the act to be done. He is 
equally guilty with the one who does the act. 

Now all who were in the Convent grounds, aiding and abetting, 
were guilty of the crime committed ^bm if the evidence shows this 
prisoner to be guilty at all, it is as a principal ; and it is not necessary 
to regard the distinction of an accessory before the fact. He must be 
guilty as principal, either as acting, or as aiding and abetting. 

The case turns on the question of identity. A great crime has 
been committed, and by a great number of persons : — Was he one of 
those who did or assisted to do that crime ? 

As to what constitutes a union of purpose, of design, conspiracy, k 
may be proved in two ways; either by proving a direct previous con- 
cert, or by showing acts from which a concert may be inferred. 
Usually where persons conspire to commit a crime, it is done in se- 
cret. If therefore it were always necessary to show a meeting to con- 
cert, it would be difficult in any case to show a conspiracy. But it 
may be shown by acts done. If persons are seen acting together, 
using concerted signals, that is evidence of conspiracy. Here most of 
the evidence which shows the crime done, shows it was done by con- 
cert. As to the time of burning, there was an actual consultation, ac- 
cording to the testimony of several witnesses. That consultation is 
evidence of a conspiracy, and of previous consultations. When the 
rioters went up to the Convent, before there was any call for a rifcg, 
there was a shout of " Down with the Convent." This shows union 
of design. Then a ring is formed. They deliberate. The mora 
moderate said, that that was not the time ; that they had not help 
enough. The more violent were for immediate action ; and unfortu- 
nately they prevailed. If you believe the witnesses, there was a con- 
spiracy ; and if the prisoner did not take part in it, but afterwards 
acted in pursuance of it, then he conspired. 

It may be a question whether there was any design at the time of 
the ring, to burn the Convent. Suppose it was agreed to pull it 
down, and afterwards it is burnt ; are all guilty who conspired only to 
pull it down ? We think the mode of destroying it is immaterial ; and 
though consequences follow which are not foreseen, and instruments 
are used which were not thought of, still they are all responsible ; and 
if they intended to pull it down, and, finding that process too slow, 
they set fire to it, there being the same general design, those who par- 
ticipated in the conspiracy must be answerable. 

Then It is. a question wbefr this conspiracy was formed. Suppote 
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a collection to be formed at the gate, and they, by shouts and out- 
cries, show a disposition to destroy the Convent, and afterwards it is 
destroyed ; and it appears that the prisoner took part only in the 
proceedings at the gate ; is he liable for the destruction ? If these 
proceedings show an unlawful design at that time to destroy the build- 
ing, then the jury will consider whether it was ever abandoned ; for 
it may be that a party has repented and refused to join in further 
acts. It would then be for you to consider whether the design was 
substantially relinquished, and if it was, his participation then would 
not necessarily conclude him ; it would only show a predisposition ; 
but if they go on and the design is not relinquished, then the whole 
is to be considered as one continued purpose, and from his participa- 
tion in the earlier part of the evening, he would be held to participate 
in the subsequent events. 

You will consider the evidence as to this point. It is testified that 
there was a conversation at the gate, in which a tall man took part, 
who gave a certain answer to Judge Fay. When he found that Fay 
and Thaxter were not disposed to join with the others, he told Thax- 
ter to clear out i his chaise, that it would be in the way by and by, 
and that they snould want all the room there was. Fay left and 
Raney came ; a party went up to the Convent and made the first 
shouts indicative of an intention to destroy the Convent. Fitch Cut- 
ter states that he was in bed ; that he heard the noise and opened 
bis window and heard some of their conversation. Cutter did not 
go out that night. He is asked if there was any change in the num- 
ber of the people. He says they continued to collect. That is for 
your consideration. If the purpose was to destroy the Convent, and 
the execution of it was not relinquished, but only delayed in order to 
geftaore help, it is one continued design, and the prisoner would be 
held liable if he was the man before alluded to. But if that party 
broke up and a new one was formed, then the part be took would 
not implicate him, but would only show his predisposition to join, in 
the events of the evening. 

I will now proceed to the evidence, not to recapitulate it, but to 
show the rules by which it is to be applied. 

There are two questions for the consideration of the jury. 1. The 
value of tbe evidence, depending pn the nature of the testimony, the 
character of the witness, and other circumstances. 2. The effect 
of it. 

As to the first witnesses, it is not necessary that I should say more 
than I have already. 

I come to Warren Draper. His testimony was to prove the gen- 
eral fact of the commission of the crime. He went to Charleslown 
when the bells rang, went up to the Convent, and saw the windows 
broken and the building set on fire. 

Hooper, too, went when die bells rang, and ^gat v\\%t^ <«V«fe ^&fe 
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rioters were going into the building, and went in with them- One 
thing in his testimony shows a combination. He addressed them, and 
told them they had better desist. He thought there were women and 
children in the house, and when he remonstrated on account of them, 
the rioters said that no female should be hurt, but that that cross 
should come down ; manifesting a design to destroy the Convent. 

The first witness whose testimony affects the prisoner, is Levi 
Thaxter. He heard a report at Watertown that the Convent was in 
danger. He came to Cambrtdgeport for Fay, and they went togeth- 
er to Edward Cutter's. They were informed of the examination 
which had been made, and that a statement would be published, and 
upon the assurance of Cutter, they were nearly satisfied, and went off. 
They concluded that in returning home they would go by the Con- 
vent. They saw persons there by the gate. Those persons seemed 
to retire as if they were lurking. A conversation ensued. Then a 

Eerson came up and said, " I am the man to flog an Irishman ; they 
now me up there, and will know more ; I flogged their Irishman. 
g Thaxter thinks that that man is the prisoner. There are certain 
£ things by which persons fare known, but which are indescribable. I 
have noticed you now several days, and should probably know you 
if I met you elsewhere, and yet I could not describe your faces so as 
to make another know you. Then the strength of a man's testimony 
on this subject depends on the means of forming his impression, bis 
deliberation in doing it, and the strength of his opinion ; for, after all, it 
is very much a matter of opinion. There are several things to iden- 
tify a face ; as the features, complexion, expression, &c. When 
you see a person after a considerable lapse of time, you at first doubt ; 
after looking at him more and hearing him converse, you become con- 
fident ; and it does not weaken your confidence that you at first 
doubted. Thaxter says frankly that he is not sure the prisoner is 
the man, but he has a confident opinion. He judges by the general 
appearance and the voice. 

So of Fay. He was led by the peculiarities of language and the 
active part taken by the man at the gate, to notice him with some 
attention. It was starlight and there was a moon. I shall not go 
over his testimony. You will consider it and give it such weight at 
you think proper. 

I will call your attention to the effect of facts as they tend to some 
general conclusion. If a witness states a fact and the grounds and 
reasons of his belief, and no confidence is to be placed in him, his 
testimony is not a corroboration of another fact. And if a feet is 
stated which is believed, it may not prove any thing. But if a dis- 
tinct fact is proved from another source going to support the first, 
they do corroborate each other ; and if there are more, they may form 
a chain of circumstances that will irresistibly prove some general fact 
If two witnesses are confident as to the same fact, the proof of that 
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fact is strengthened ; but if two witnesses are doubtful as to the same 
fact, they do not much support each other. You will apply 
these remarks to the evidence in relation to a conversation about flog- 
ging an Irishman. It is testified, that the man at the gate said he had 
whipped their or an Irishman over by the canal, &c. Stearns, 
Thompson, and Rossiter are called to show the time and the identity 
of the transaction, and it is not denied that the prisoner is the man 
who whipped Rossiter. You will weigh the evidence and judge 
whether the man who whipped the Irishman referred to is the same 
man who whipped Rossiter. 

But there are other circumstances testified, to prove the indentity 
of the prisoner. Several witnesses have stated the answer given to 
Fay, substantially alike; and it was a remarkable answer. Two 
witnesses heard it who did not see the person • who gave it. Tlien 
the question is, how much reliance is to be placed on the voice, and 
this you are to judge of; for it is one of the advantages of a trial by 
jury, that they are to bring their experience together ; and this gives 
them one advantage as to facts, over single persons who are confined 
4o a particular course of life. There are peculiarities in the voice, 
which are indescribable, but by which a person may be known. 
Cutter's attention was attracted by this loud talking at the gate ; he 
opened the window and heard this answer. He says he could not 
distinguish the persons at that distance ; but that is immaterial, for j 
the whole of his testimony depends upon the voice. You will con- 
sider whether the voice of the prisoner was affected by a cold, so as 
to alter it. The same fact is .stated by Burbank, that when he went 
across his yard towards Cutter's he heard this answer; he was 
probably at about the same distance ; and the next day he asked 
Cutter, if he had heard it. Now this goes to show that both heard 
the same thing. Judge, among your acquaintance, whether you could 
tell them by the voice at that distance. 

Next in order of time i*Barrett and Sisson. Barrett speaks confi- ( 
dently of the identity of Buzzell. He heard the answer, and says 
his attention was attracted by it; and did not lose sight of the person, 
till he went near and looked him in the face ; his testimony was 
much commented on ; and it is not my object to state it at length. 
But it is proper to remark on the point made about the whiskers. 
H&was asked, Jf the man had whiskers, and bethought he had. 4W 
On «hN^xamination, he was confident that he had, though they ^ 
.were not so large as those of the prisoner at this time. If you think % ^ t 
this a circumstance of much importance in identifying, it detracts 
from the weight of his testimony. Bflt if it was not a circumstance 
selected by him to identify, but comes out upon cross-examination, 
it may not detract from his integrity but from the weight of his 
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that the man came down from the Convent and said his name was 
" Old R," and that " he was on hand for Thursday night.** 

Mr. Farley. The evidence of Barrett and Sisson is not alike. 
Barrett says, " Old R. will be on hand, Sic. Sisson says, u I am 
Old R," he. 

Shaw, C. J. The jury will consider what their testimony Was, 
The witness and the man did not go away together. Sisson says he 
went when the first gun was fired, and the man did not go so soon 
as he did. 

Tire next witness is Coon, an Englishman and a blacksmith j he 
seems to come upon the stand reluctantly. He saw Buzzell about 
9 ; he says, that when he entered the gate, Buzzell said u here's go 
ahead," and that after Buzzell came down, he said, "look out for 
Thursday night." He says that he was acquainted with Buzzell ; 
but on cross-examination, he explains it ; that he merely knew him 
by name. He states that he had a conversation with him on the 
Saturday night preceding ; and it appears on further examination, 
that he returned with an engine from Cambridge, and that he then 
spoke to Buzzell on the way. Now if he explains satisfactorily to 
you, what he meant by being acquainted, and by conversation with 
Buzzell, it does away the discrepancy in his testimony on the exami- 
nation in chief and the cross-examination. Now if he knew Buzzell, 
and saw him when he says he did, it is strong to show a continuance 
of Buzzell's participation up to that tinie. 

Osborne and Kelley are called to state what they know of the 
nickname. Osborne says, that there was a Buzzell known by the 
name of " Old R ;" and Kelley says he has heard Buzzell called so, 
since the burning of the Convent, and he thinks before, but he is not 
certain. You are to judge of the weight of this evidence. 

We then are brought to a period shortly before the bonfire w*s 
kindled. It is not denied that the object of the bonfire was to call 
others to assist ; and all who participated in building the bonfire, are 
chargeable with the destruction of the Consent. 

The first witness who gives a particular account of this transaction 
is Gerry. The truth of his testimony has been called in question on 
two grounds : 1st, his being actuated by a guilty purpose. 2d, its 
inconsistency. In general it is true that where you take a witness'* 
statement you must take the whole together. You are to take the 
act and the design stated with it. But you may shbw by other evi- 
f^ dence that the design alleged was not the true one. Now ^ts*1f the ' 
"* design of Gerry to plunder. He says he picked up a small box and 

a small article — a music book^of little value which he threw down I 
that he took up a box of certirTcates of merit. Did be conceal it r 
If there is nothing to show that he did, it seems to us gratuitous to 
charge him with going there for plunder ; and the same miy be liiil 
of s stirmlse that he went to the Convent for the purpose of gprffcf 
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some of the money. It is not sufficient to discredit the testimony of 
a witness otherwise respectable. 

Then as to the consistency of his testimony. He went to Maiden 
with one of his neighbors to cut marsh. He staid as long as it was 
light enough to cut a lock of hay, and then went to supper ; after 
supper he heard a shouting. He stopped on the bridge half an 
hour ; he was fifteen minutes at another place, and arrived at the 
Convent. That shouts were made on, the hill about 9, appears from 
other witnesses. If these could not be heard at that distance over 
level ground, then he is mistaken. He states that as a reason for 
going, and you will judge of its truth. 

Nothing, perhapsJs more difficult in courts of justice, than to settle ) 
the exact point of time, at which an'event happened. Where two / 
testify consistently as to a fact, but vary as to the time, they may still . 
both be believed. Take, for instance, the answer given to Fay. 
Suppose six witnesses write it down, and they agree as to the words. 
Although all should differ as to the time when it was spoken, yet it 
would be clear that they all heard it. 

Gerry testifies then that he came to the Convent ; that they were 
just attempting to break a gate ; that a cry was immediately made to 
form a ring ; and that a discussion then took place. N Now this dis- 
cussion was of such a nature, that if you are satisfied that the prison- 
er was present and participated in the design, he is guilty. (*l 

Then look at Genu's testimony. It is suggested that he might be J > 
implicated. You heard his testimony as to that, and you must judge 
of it. A witness is not bound to criminate himself; but he may 
answer when asked a question which tends to criminate himself. 
Now a man may answer with impatience, when a question is put to ■■ 
him, showing a suspicion of his conduct. You will judge whether the v 
answer was made by the witness with the intent to screen himself. fh-J 

Littlefield says he was there when the ring was formed," and thinks C o 
it was the prisoner he saw there. % 

Hogan states the same facts, but cannot identify the prisoner. ;* 

The testimony of Hogan seems to show that there was a design of 
.destroying the Convent ; for he went in consequence of hearing that 
it was to be destroyed that night. Thaxter heard the same rumor ; 
and Barrett and Sisson went partly to see the Convent, and partly to^ 
bathe ; but the proceedings at the Convent were more attractive than , 
the bathing. 

Littlefield says he was there before the burning of the tar-barrels, 
and that this was done with the design of bringing about the ultimate 
destruction of the Convent.' 

There is some testimony on the part of the prisoner to show an ali- 
bi ; that is, that he was in another place at the tilhe. Now if the time 
is fixed definitely, and he is shown to be at such other place at the 
time, it would be a complete defence. 
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If it was prored that he was at a great distance, then the question 
would be a mere trial of witnesses and a matter of certainty. But 
when the time is not fixed precisely, and the place is not far off, it is 
only a question of probabilities. 

One witness, Templeton, says he was at Ford's shop with Buzzell, 
and drank some gin and molasses; and that both went away together, 
he, to his house, and Buzzell, towards his own, which was by the 
Convent ; and that he found it nine o'clock when he got hpme. Now 
this may be so, and yet Buzzell may have been at the gate. 

So, Azariah Holmes says he saw Buzzell in Kelley's yard; and 
his brother says the same. Now if you suppose there was a sufficient 
difference of time, all may be true. If not sufficient, you will deter- 
mine according to the evidence. 

Several other witnesses were called by the prisoner, particularly 
Wetherbee, as to the whiskers, and others to the same facts. 
This is a brief view of the evidence to the time of the bonfire. 
There is no further evidence of the prisoner's participation, except 
Logan's and Buck's. Logan says he 6aw Buzzell in the building, 
and states facts that it is conceded are sufficient, with the other facts, 
to implicate him. The question is, Is he to be believed ? It depends 
on his character for truth and the intrinsic probability of his story. 

As to veracity, there are some rules of law that it may be proper 
to consider. Testimony is the only way of ascertaining questions of 
fact ; to a certain degree faith must be given to testimony. We do 
it in all the transactions of life ; but a man may not be credible at all* 
There are very few however who are to be entirely disbelieved, and 
it is necessary to consider the circumstances. In one respect, testi- 
mony is a question for the court ; they are to say whether it is admis- 
sible at all. There are some persons whose testimony is not to be 
heard by a jury ; as a person convicted of an infamous offence ; but 
this fact must be proved by the record of his conviction. If it were 
otherwise, every man must be tried, before he can become a witness* 
In regard to Logan, the counsel for the prisoner stated, probably 
by inadvertence, that they had no record 'of his conviction. Now. I 
deem it my duty to say, that such a surmise is not to be cbnsidered 
in this case ; for surmises may be made against any body ; and no 
one could be a credible witness. A fact was stated by Senior that I 
was not aware of at the time, charging Logan with stealing ; the evi- 
dence was improper ; and Logan could not be allowed to answer it. 
It is due in justice to Logan to lay it entirely out of the case: 

Then the question is, What rules apply to a witness, who is compe- 
tent, but who is proved not to sustain an unquestionable reputation for 
truth ? Now, how is that ascertained ? It would not do to call wit- 
' nesses to prove any particular fact on this point ; for the witness 
should have an opportunity to disprove each* of such facts ; and we 
should be led from the principal trial into collateral ones. But it is 
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supposed a witness can, at any time, call his neighbours, to- say, 
whether his reputation for truth is good or not. Here several persons 
stated that Logan had not a good reputation for truth, and gave the 
means of their information. I should, however, have stated that you 
had a right to consider the manner in which a witness testifies. But 
it is necessary to consider how this impeachment may be rebutted ; 
for /impeachment is allowed, because thfcDlaw presumes any person ft±* 
canyin a short time, produce witnesses who will sustain his character. 
And you are to weigh this evidence against that which is produced to 
impeach him. Here the witnpss produced, at a short notice, (for it 
was stated, that it was not intended to impeach him) several persons . 
who stated that they knew nothing against his character for truth. 
Now what is the rule to be applied to this case ? It is not necessary 
a witness should bring witnesses who shall state that his character has 
been talked of ; for every one i| presumed to have a good reputation 
for truth, till it is disproved. If you are asked the character of the 
most respectable men, you would say, you never heard their character 
questioned. But it is sufficient if the testimony negatives that he 
had a bad character for truth. You are to consider the means of 
knowledge of the witnesses ; their different walks of life. If those 
who employed him and had opportunities to know him, never heard 
any thing against his character, it is strong evidence in its favor. 
You are to estimate the testimony as to his character, and give it the 
weight to which it is entitled, flrhe means of the witnesses to obtain V 
information is also to be considered. / 

He states that he entered the Convent and saw Buzzell. He may 
be true in all the rest of his testimony, and not so in this. He states 
that he saw him with a light in his hand, and so had an opportunity 
of knowing that it was he. You are to judge. And this leads me * 
to remark on the suggestion, that he went there for the sake of plun- . 
der. The circumstances would prove it, if they were not explained. 
Now all the circumstances appear from his own testimony. He says 
he went for the laudable purpose of protecting the females, if they 
were exposed to danger, and that he took the property to preserve 
it. He is a Catholic, a member of the church and an Irishman. 
Under these circumstances it would not probably be presumed, that 
he went with any design against a Catholic institution. But the other 
facts he states are decisive ; that he took the articles from the pon- 
vent to a house in Charlestown, and sent word immediately to Mr. 
Byrne. Now if this be true, it rebuts any presumption that he took 
them with an unlawful design. It is for you to determine the question. 

He says he saw the prisoner with a light and a club in his hands. 
He may be mistaken. It is your province to decide. 

As to the testimony of the accomplice, it has been the policy of 
the English law, at all times to admit such evidence in some form* 
Formerly it was by approvement \ and \i xta v^ton** ^w\^^4 
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confederates, he was allowed to go clear. That practice has. been 
succeeded by another, which is, for the government to ofier to re- 
lease an accomplice provided he testifies truly against his confed- 
erates. This is founded on the necessity of the case. In some cases 
there is no other mode of proving the commission of a crime. And 
it also is of use in destroying all confidence in each other, among 
confederates in crime. 

But the accomplice here is impeached. He confesses his own tur- 
pitude, and his testimony is not entitled to the same weight as that of 
others. Perhaps it is unimportant to consider the impeachment of his 
character for truth, which is very full ; for his want of veracity is sunk 
in a crime of much deeper dye. 

In the present case, it is urged, on one side, that the accomplice is 
testifying for his life, and that if he does not testify truly, he may 
"he put on trial for the crime. This is undoubtedly true. He 
has a conditional pledge of safety only. On the other side, it is agre e d 
that this places him in a situation tending to make him swear falsely, 
as he must tell something strong against the prisoner. This goes up* 
on the ground that he has stated a story before. Now if he has not 
framed such a story, for the purpose of being a witness, his interest, it 
is urged, is to tell the truth ; and there certainly is force in the argu- 
ment ; for if he adheres to the truth, he is more likely to be supported, 
and otherwise, to be contradicted. 

But probably it is not best to rely on either of these views. It is 
proper to consider the story in itself intrinsically, and how it is cor- 
roborated by extraneous facts. If he states facts, and other facts are 
stated by other witnesses, which coincide, so far he. is supported. But 
if in any material fact, it appears that he has testified falsely, it would 
probably destroy all confidence in him in the minds of the jury. 

It is not necessary that he should be corroborated in every partic- 
ular ; that is, it is not necessary that each fact which he states should 
be proved by other testimony ; for then his testimony would be un- 
necessary ; but if the jury, testing his story by its intrinsic probability, 
the general facts otherwise proved, find that it is consistent with them, 
he is corroborated. 

I shall not go over his testimony ; it has been commented on fully. 
You will consider if he is entitled to credit ; and if he is, you will 
take his testimony into consideration. 

Mr. Mann suggested to the Chief Justice, that he had omitted to 
notice the testimony of Smith. 

Shaw, C. J. I did not intend to go over the whole evidence. 
There is nothing, I believe, tq impeach the testimony of Smith. He 
stated that he saw, at some time, a man at the gate whom he took to 
be Buzzell ; but it turned out that it was not. He did not see the* 
man tiJl he came down from the Convent. All the testimony shows 
that there were multitudes of people there of wxtoost ta\&taa %ad 
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dresses. This is not a question of height alone ; but there are various 
marks of identity. If there is not evidence enough to identify the 
prisoner, he is to be acquitted. 

I should remark, that the burden of proof is on the government. It 
is not enough to show that a crime has been committed ; but it must 
be brought home to the prisoner. Demonstration is not required ; but 
there must be a strong probability. The whole is submitted to your 
memory. I cannot doubt you are alive to every important particular. 

Now it becomes your duty to consider the case. The Court have 
done theirs. Crimes should be punished, and the peace of society 
should be protected ; but this must be done by punishing the guilty, 
and not the innocent. It is your duty to divest your minds of every 
idea of what the consequences may be, or of what others may say. 
If you discharge your duty according to the best of your ability, you 
will not be responsible. 

Friday, Dec. 1 2th. 
The jury came in this morning, and rendered a verdict of Not 
Guilty. 
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